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Thursday, 13 June 1996 

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers. 

MOTION • CONDOLENCE 

Special Air Services Regiment, Swanbourne, Aircraft Accident, Queensland 
MR COWAN (Merredin - Deputy Premier) [10.05 am): I move-

That this House records its sincere regret at the tragic loss of members of the Western Australian 
based Special Air Services Regiment stationed at Swan bourne. 

These men were part of the elite Special Air Services Regiment and were taking part in exercises in an area 
west of Townsville in Queensland. I understand that two helicopters were involved in night exercises at a 
military training range as part of a biannual exercise day designed to practise techniques for counter
terrorism operations. 

I spoke with the Premier this morning, who extends his regret that he cannot be present to move this 
condolence motion, and at his request the State Government has been in contact with the Defence Centre, 
Perth, and has offered the professional services of grief counsellors from the victim support unit of the 
Ministry of Justice to help the families that have been so deeply affected by this very tragic loss. I am sure 
that all members of the House will join with me in extending our heartfelt sympathy to the families and 
friends of the soldiers who were involved in this tragic accident, and we wish those soldiers who were 
injured a speedy recovery. 

MR C.J. BARNETT (Cottesloe - Leader of the House) [10.07 am): On behalf of the parliamentary 
Liberal Party, I second and support the condolence motion moved by the Deputy Premier. Certainly a 
tragic and sad event took place last night in Townsville. All people recognise that the men of the SAS 
Regiment are professional and dedicated to the highe~t degree. Those men recognise the danger of the 
work and training that they undertake. Nevertheless, when a tragedy such as this occurs, particularly in 
peace time, it has a profound effect on not only the Army and that regiment but also the wider community. 

Members will be aware that the Special Air Services Regiment is based at Swanbourne in my electorate 
and, at a more personal level, as the member for Cottesloe, I express my deepest sympathy to the families, 
wives and children of those men. Members of the SAS Regiment are a very close community and 
wonderful citizens, and the loss of those men is tragic. They will be missed by not only their immediate 
family and the regiment but also the wider community in the Swanbourne area. 

MR McGINTY (Fremantle - Leader of the Opposition) [10.08 am): On behalf of the Labor members of 
Parliament, I join with the Deputy Premier in this condolence motion to the families and friends of the men 
who lost their lives last night in Townsville. Men and women enter the military knowing the dangers that 
confront them. In times of war, we all expect tragedy and loss of life on this scale to occur; that is an 
unfortunate fact of life. However, in times of peace, we do not expect this to occur. We are always aware 
that the very nature of the undertaking of a soldier is dangerous and that that danger is always present in the 
training which they undertake in preparation for the defence of this country. However, the presence of that 
danger in times of peace does not in any way lessen the shock and sense of loss which their family and 
friends, and I think everyone in the community, feel on this occasion. 

On 25 April this year, I joined the Premier for the annual Anzac Day parade through the streets of Perth. 
The members of the SAS Regiment who marched in that parade did so with a great sense of pride. Their 
fitness, discipline and pride was obvious to everyone, and they were quite an outstanding regiment in the 
course of that parade. That brings home to all of us the great loss that we as a community have suffered as 
a result of what occurred yesterday. The fact that 15 of the 18 soldiers killed, as well as a number of those 
who were injured, were based in Perth gives a local emphasis to this major tragedy. It is a tragedy that is 
felt with great sorrow. The sad loss of life of people in the service of their country deserves the sympathy 
and support of members on all sides of the House and everyone in the community. 

MR MARLBOROUGH (peel) [10.12 am): At the forefront of the democracy that we all cherish is the 
need for a nation to be prepared to protect itself. At the forefront of that commitment to self-protection and 
peace in the region is the need to have highly trained military personnel who are capable of protecting our 
shores and of going into other areas of the world where there is conflict and carrying the banner for 
democracy in those places where it does not apply and is not understood by the people in control. In that 
arena, the Australian Special Air Service plays a proud role on behalf of this nation and on behalf of the 
Australian military. 

I was brought up in a military family; my father was a member of the British SAS for 14 years. I can 
remember as a young boy landing in Malaya in early 1953. My family and I had travelled to Malaya on the 
Empire Georgie through the Suez Canal. I·had not seen my father for 14 months. When we landed Dad 
met us at the boat wearing his uniform and we travelled by train to Kuala Lumpur. The day after we 
arrived my father simply disappeared. Of course, that was a time of conflict in Malaya and he was at war. 
As an eight year old boy who had no knowledge at that stage of the sort of conflict in which he was 
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involved, I recall that it was a very deep loss to discover that he was gone the day after we arrived in the 
Par East. At the time I was the eldest of four children - subsequently two more were born. 

I am recounting this tale because it leads me to the great role played by the families of these soldiers. If 
ever there were families of a unit of the military that are brought up to understand that soldiers can be in 
places of conflict on any occasion, it is those of the members of the SAS. That requires a special 
understanding of the family's role. Those soldiers have always needed the support of their families. I 
recall seeing that and having it embedded in my mind in Malaya in the early 1950s when, as I indicated, 
my father disappeared the,day after we arrived. He was parachuted into the jungle in the north of Malaya 
during the communist insurgence and we did not see him for two months. We settled in and I was taken to 
school each day on the back of a three ton truck with armed soldiers in attendance and we were delivered 
home the same way. It was a very humid climate and there was no airconditioning. I was delivered home 
at midday on one occasion and there was a knock at the door. I went to answer it and I remember 
screaming and running away because in front of me was a man with a beard wearing jungle khaki, a 
Browning .45 on his hip and carrying a machine gun. It was my father returning from the jungle. I am 
relating this event because it indicates that I was brought up in a household where the family played a 
tremendous role. 

It is to acknowledge the loss suffered by the families, as well as the loss suffered by a great regiment and 
this nation and democracy at large, that I have said these few words. I share my condolence and, for 
whatever it means, I want them to know that I understand what those families are going through; I am sure 
that we all do. It is a great loss to them and it is only appropriate that this State and nation pay its dues to a 
great regiment and a great group of people. 

The SPEAKER: A tragedy of the proportions that this country experienced yesterday with the death of 18 
soldiers, including Special Air Service soldiers based in Perth, is something which many in the community 
will find difficult to endure. The families and friends of those who have died and who are injured have our 
deepest sympathy and support. Our SAS soldiers are people on whom the country as a whole relies in 
times of crisis to serve us in ways that can be as dangerous as they are unrevealed. We do not know all the 
ways in which those soldiers dedicate themselves to our safety, but deeply appreciate the strength of mind 
and limb which these youthful protectors bring to the defence of this country. 

The motto, "Who dares wins", is proudly displayed by the SAS. All members of the House express our 
thanks to those who continue to dare and win on our behalf. We hope that those who have been 
hospitalised will enjoy a recovery to full health and strength again. On behalf of the House I express our 
condolences to the families and friends of those who have suffered this terrible accident. 

Question passed, members standing. 

PETITION - UNIVERSITY FUNDING CUTS; HIGHER EDUCATION 
CONTRIBUTION SCHEME 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.18 am]: I present the following 
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned petitioners calion the State Parliament and the State Government to 
vigorously oppose the Howard Government's forecast cuts to university funding and the proposed 
increases in the Higher Education Contribution Scheme charges on the grounds that they would 
severely undermine the nation's education capacity, threaten equal opportunities and damage 
exports now worth $1.7b a year. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 154 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 63.] 

PETITION - REGIONAL PARK SOUTH OF GUILDERTON 
EST ABLISHMENT TO PROTECT MOORE RIVER AND DUNES 

MR SHAVE (Melville - Parliamentary Secretary) [10.19 am]: I present the following petition-

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned, respectfully request that the Government establish a Regional Park 
immediately to the south of Guilderton in order to protect the mouth and lower reaches of the 
Moore River and the significant dunes and coastal heathland south of the mouth of the Moore 
River. 



2588 [ASSEMBLY] 

We request that the Government take urgent action to acquire this land before it is further rezoned or developed, and your petitioners, as in duty bound, will ever pray. 
The petition bears 47 signatures and I certify that it conforms to the standing orders of the Legislative Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 
[See petition No 64.] 
A similar petition was presented by Mrs Hallahan (81 ~ignatures). 
[See petition No 65.] 

PETITION • WESTRAlL, PENSIONERS FREE. TRIP, RESTRICTIONS 
MRS HALLAHAN (Armadale) [10.22 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of Western Australia in Parliament assembled. 
We, the undersigned people of Western Australia object to the Court Government's decision to restrict pensioners from taking their one free Westrail trip over Christmas and New Year when family reunions are so important. We also object to the restrictions on free travel at Easter and during school holidays. 
We calIon the government to immediately cancel the restrictions on this one free travel pass per year and to restore the choice to pensioners to travel at a time that suits them and their families. 
Your petitioners therefore humbly pray that you will give this matter earnest consideration and your petitioners, as in duty bound, will ever pray. 

The petition bears 16 signatures and I certify that it conforms to the standing orders of the Legislative Assembly. 
The SPEAKER: I direct that the petition be brought to the Table of the House. 
[See petition No 66.] 

MOTION • SELECT COMMITTEE ON ROAD SAFETY 
Seventh Report be Printed 

MR AINSWORTH (Roe) [10.23 am]: I move -
That the report do lie upon the Table and be printed. 

The seventh report of the Select Committee on Road Safety deals with alcohol, drugs and fatigue. In previous reports we have dealt with some aspects of alcohol problems in driving and the deaths and injuries caused. The committee reiterates that drugs and fatigue combined with alcohol is a greater problem than many people understand. 
Of all drivers killed, 34 per cent have a blood alcohol content above 0.05 per cent, and three-quarters of these have a reading above 0.08 per cent Therefore, one can easily see that alcohol plays a large part in causing road deaths. Also, although motorcycles constitute only 3 per cent of the vehicles on the road, 22 per cent of all drivers killed in road crashes. are motorcycle riders, and almost half of the motorcycle riders killed have a significant blood alcohol content. The issues covered in the report are very important for motorcyclists particularly. 
Whatever form of transport is being operated, a blood alcohol content of 0.15 per cent causes hundreds of times increase in the risk of drivers being killed or injured, and younger, inexperienced drivers with a blood alcohol content of 0.15 per cent or above have almost a thousand times increase in their risk of being killed or injured. That is a significant statistic. The report recommends strategies, to be introduced by the new Road Safety Council in association with the Health Department and local government, which encourage the community to be more critical of alcohol advertising. Also, the committee recommends that the Road Safety Council examine the tranSport issues relating to nightclub patrons, particularly the availability of taxis and other public transport late at night. 
Probably the most important part of the report relates to drugs other than alcohol, as these are unfortunately becoming more prevalent in the community and are having a major impact on road crashes and associated deaths. A recent task force on drug abuse report highlighted the WIdespread use of drugs in Western Australia and supports the select committee's view. It is clear from experience in other States and countries that even common drugs like cannabis used on their own impair driver performance - legally prescribed and illegal drugs also have a major effect on drivers. However, more importantly, the combination of those drugs with even moderate quantities of alcohol is a lethal cocktail. In seeking further information, the committee last year spent a short time in the United States of America, particularly in California. 

Mr Osborne: Not all of the committee. 
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Mr AINSWORTH: The member for Bunbury reminds me that he did not come with us on that trip; he 
missed out on a great deal of ftrst-hand information. The committee met with the Californian highway 
patrol. As a result of the severity of the drug problem in California, the patrol must deal with this problem 
head on. It has produced some strategies for detection which are sufftciently accurate to meet the strict 
requirements of driver appearance before the American court system. Those who understand - I do not 
claim to do so totally - the intricacies of the American legal system would be aware of the difftculties with 
the amount of litigation, and the onus on police offtcers to prove a case against a person accused of having 
drugs other than alcohol in \heir bloodstream at the time of a road crash. 

The California highway patrol has developed a drug recognition expert program involving specially trained 
police offtcers who recognise driver impairment caused by drugs other than alcohol. If an ordinary police 
offtcer apprehended a swerving vehicle or a driver behaving in an unusual manner, the usual roadside tests 
would be applied for alcohol. If a low reading resulted which did not match the obvious impairment, rather 
than letting the driver go - as occurs in Western Australia - the offtcers call in the drug recognition expert 
offtcer who assesses the person and charges accordingly. When the driver attends court, it is necessary to 
have conducted a blood or saliva test to prove that the offtcer's assessment is correct 

In approximately 80 per cent of cases, the offtcer is proved to be correct in not only the drug consumption, 
but also the type of drug involved. That is a very high success rate. On top of that, in the cases in which 
the offtcers do not accurately specify the drug in the driver's system, it is often because the driver has a 
cocktail of alcohol and two or three illegal drugs in his system. Because the varying mixtures of drugs 
have different effects that cannot be detected in a cocktail mix situation. The high success rate still exists 
except that, short of the chemical test that comes later, the offtcers cannot say that a person has been using 
two or three speciftc drugs. However, the total success rate is something over 95 per cent and by any 
measure that is very high. It is so successful and so accurate that the American court system is prepared to 
accept the DRE offtcer's assessment of these drivers as prima facie evidence of a person having taken the 
drugs, even though those police offtcers are not medically trained or in the normal sense of the word 
classifted as experts. The committee believes something along those lines should be instituted in Western 
Australia. We do not have a problem as large as that which exists in the United States, although officers 
with whom we spoke said that we do not think we have a problem as big as theirs because we have not 
tested for it and when we do test we will be surprised how bad the situation is. 

The committee is pi:oposing that a trial of at least one year be undertaken involving testing all persons 
hospitalised as a result of a trafftc crash and that the tests should involve tests for alcohol and other 
common drugs of impairment. That will establish the very much needed statistics for the size of the 
problem and give a little impetus to the other recommendation, which is to improve police training in this 
area and get American expertise out here to help us with the detection and prosecution of people who have 
drugs other than alcohol in their blood streams but who currently are slipping through the safety net 
because they do not have a sufficiently high blood alcohol content when pulled up by a booze bus or other 
random breath test stations. 

The third area of the report deals with fatigue. That is a particularly important issue for people in my 
electorate because as Esperance is a relatively remote town from Perth - 720 kilometres distant. People 
like I travel to Esperance by road and often leave Perth less than fresh and with seven or so hours driving 
ahead of us; fatigue is a major problem. That is also true for people with far less distance to travel than I 
have. It is an extremely important aspect of the transport industry because long distance driving is a way of 
life. If fatigue is combined with the drug issue in the transport industry, there are areas for major 
improvement. 

The aspect I want to touch on most in relation to the fatigue issue is the use of the roadside driver revival 
stops that have proved so successful, albeit to a limited extent in the few parts of the State where they have 
been instituted. I believe that they should be encouraged further. The committee recommends that when 
some of these roadside stops are put in place, they be coordinated with the local government authority and 
existing service stations so that stops are placed in appropriate places for people not only to get 
refreshment, but also to have additional stops when travelling. To that extent the committee recommends 
that the Department of Transport, in association with WorkSafe, should remind organisations and agencies 
of their duty of care responsibilities, particularly relating to fatigue, when setting driving schedules and 
rosters for their employees. Driving in this context includes work undertaken prior to departure because 
some of the statistics we have seen indicate that a driver might drive for eight or 10 hours, but people do 
not take into consideration the fact that that driver might also have been involved in loading a truck for two 
or three hours prior to that driving task. All of that must taken into account when assessing the schedule. 
The committee also believes that joint liability agreements between the drivers and the industry should be 
investigated. The onus of responsibility ultimately lies with the transport operators in the case of company 
drivers. 

The committee also recommends that fatigue strategies which are currently being undertaken and 
supported by the Traffic Board should continue to be supported ftnancially by the Road Safety Council 
when it replaces the Trafftc Board. I cannot emphasise that enough, particularly looking at it from a 
country perspective as I do. Country road crashes, which involve a very high percentage of the total 
number of road deaths in Western Australia, are very often single occupant, single vehicle road crashes. 
We have to suspect, although it cannot be adequately proved, that a major reason for that is fatigue and 
perhaps a combination of fatigue and moderate amounts of alcohol. A great deal more must be done to 



2590 [ASSEMBLY] 

make the public more aware of the fatigue problem because it is a major killer and it is one that can be 
prevented. The committee believes it should be a major priority for the newly formed road safety authority 
which comes under the Minister for Transport 

A further recommendation in this regard is that Main Roads W A should undertake investigations into the 
location of fatigue related crashes on the major rural road network and apply, as appropriate, profile edge 
lines and raised pavement markers to alert erring drivers that they are leaving the road. In addition, Main 
Roads W A should trial the provision of thermoplastic rumble strips placed at intervals across roads on 
sections where fatigue crashes occur. They are mechanical devices that would alert drivers who nod off 
and veer off the road. That measure takes effect after the fatigue problem has started to occur. We also 
need to have a public awareness campaign to get drivers thinking about their own safety and the safety of 
others on the road. We should educate them to take those rest stops which, in the case of a long distance 
trip like I am talking about, might increase the travel time only by five or 10 minutes, but increase the 
safety aspect by a couple of hundred per cent A change in driver attitude is very important and these 
mechanical devices will playa part However, with the best will in the world, we will not change every 
driver's attitude to road safety. Even if we did, there would be occasions when a person would be more 
tired than he or she thinks and situations will arise where these people will still run off the road as they go 
to sleep, and the mechanical devices will help. However, there does need to be a change in public attitude, 
which a coordinated public awareness campaign will achieve. I commend the report to the House. 

MR CATANIA (Balcatta) [10.38 am]: I, too, commend the report to the House. This committee, which 
has been in existence for about three years, has issued its seventh report on what is a very important and 
significant issue in our community - road safety. The report examines the effect that alcohol, drugs and 
fatigue have on road safety when used individually and in combination. It is a significant and important 
report. 

The committee in its foreword to the report expresses particular concern that the committee's 
recommendations in its fourth report on the use of alcohol while driving have not been implemented or 
even addressed by the Government. 

Many of the recommendations are repeated to emphasise to the Government that they must be adopted to 
ensure road safety is a priority in this State. We have seen statistics that show the road toll this year is 18 
more than it was at this time last year. This Government states that it is addressing the problem of road 
safety, yet it is not taking up the recommendations of a committee that has examined the effects of drinking 
and driving. This committee has made recommendations to this Government, at great expense, having 
visited overseas countries on two separate occasions to see the programs undertaken to address road trauma 
and deaths there. Recommendations have been made in reports, yet this Government's record on road 
safety is deplorable by comparison with that of other States. Its record on driver education, on enforcement 
and on penalty techniques is second rate. 

The chairman of this committee represents a country constituency and is well aware that the number of 
people who are dying on our regional roads is increasing, rather than decreasing. The Government is 
reluctant to send the very successful booze bus program and the speed cameras to regional areas. It is very 
happy for speed cameras to be located allover the metropolitan area to increase the coffers of the 
Government; however, it will not send them to regional areas to ensure that people who drive in those areas 
recognise that they must not speed or drink and drive. That is a potent cocktail. 

Mr Day: As a member of this committee, do you support the use of those speed cameras? 

Mr CATANIA: I support the use of them for black spots. That was the original intention. However, as the 
member knows, they are now put in areas that are not black spots, but rather revenue raising areas. Why 
are the multanovas not used on stretches of country roads? 

Another area of concern, which was embraced by the chairman of the committee, relates to this 
Government's promotion of extended trading hours in every facet - in shops, in entertainment; the works. 
However, it is not addressing that by providing public transport. In many instances public transport has not 
been adapted to the increase in trading hours. It has been mentioned by the chairman, and I applaud him 
for doing that. It is of importance, given that the transport system is to be privatised. Will we see a lesser 
service because private companies will want to make a profit and will operate the bus service in the peak 
demand periods for shopping and entertainment? We must ensure that the transport system adapts to the 
increase in trading hours. The Government should look at this issue and ensure that the public transport 
system is adapted to where we are heading with 24-hour trading in this State. 

There is increasing empirical evidence that drugs have an adverse effect on people's driving ability. In the 
frrst two hours after cannabis is taken, it has a detrimental effect on the reaction time of drivers. If they are 
confronted with a serious traffic situation, their reaction time is much slower and their ability to react in 
serious situations is impeded. One in seven people who die as a result of motor vehicle crashes has taken a 
drug other than cannabis and one in six has taken cannabis. Many people who are involved in serious 
motor vehicle accidents and hospitalised are not tested for having taken drugs. The statistics before us do 
not include those people. Their blood is not tested to ascertain the content of alcohol or of any drug, even 
though they are hospitalised. 

Although the statistics are dramatic, they still understate the true position because many people are not 
checked. The driving performance of people taking drugs is inhibited. People who have taken cannabis do 
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slow down at traffic lights; however, although they might stop when the lights are red, they also stop when 
the lights are green, and they also go through red lights. Instead of talking and instead of establishing 
committees, it is very important that something be done, such as in California where police officers are 
trained to recognise the symptoms of motorists who are under the influence of drugs. This Government 
should take on board this issue. Instead of the Premier saying that a committee will be formed, something 
positive must be done to address this situation. 

We all recognise there is a drug problem within our community. A group should be set up to examine the 
effect of motorists using drugs on road safety. It could be part of a specialist group, such as the drug squad 
or the National Crime Authority - unfortunately the Federal Government has cut back the funding for this 
organisation by half - that addresses this drug problem. Drug users have an effect not only on road safety 
but also on the crime rate in our State and in our nation. We must look at the solutions recommended by 
specialised agencies within the Police Service and shortly within the newly structured road safety office to 
be established within the Department of Transport. The combination of driver fatigue, not only on country 
roads but also on city roads, and drug and alcohol use is a very dangerous cocktail, one that causes many 
deaths on our roads. . 

Our research officer, Peter Metropolis, has made an outstanding contribution to this committee, and we 
wish him luck in his new position within the road safety department. He will bring a lot of expertise and 
energy to that position. I also express my thanks to Peter Frantom, Keith Kendrick and all of the other staff 
who have been involved with the committee. Finally I thank my colleagues on the committee for their hard 
work, dedication and cooperation, which has been outstanding. With one final report, we will see the 
conclusion of the work of this outstanding committee. 

MS WARNOCK (perth) [10.48 am]: For two and a half years the Select Committee on Road Safety has 
been looking for answers to problems of death and serious injuries on our roads. The question we have had 
to address is how we can stop so many people, especially young people, killing themselves and others on 
the roads. The committee has already reported on a number of subjects. My colleagues have already said 
that this is the committee's seventh report. This report addresses alcohol, drugs and fatigue. Previous 
reports of this committee, of which we are all very proud, talk about compulsory helmet wearing for 
cyclists; road crash causes and the extent of that problem in the State; vehicle occupant restraints; 
regulations, penalties and the demerit point system; and the administration and coordination of road safety 
in Western Australia. Indeed, we suggested the establishment of the organisation that has now been put in 
charge of road safety, and we are very pleased about that. 

The sixth report addressed driver and vehicle licensing education and training. We have covered an 
enormous number of issues in the two and a half years we have been working on this problem of road 
safety. Today we are pleased to present this seventh report in which we address a subject which perhaps 
could not be described as controversial, but is certainly current; that is, the matter of alcohol, drugs and 
fatigue and the influence that these factors have on driving. The fact that we have been able do such good 
work in two and a half years has largely been due to the expertise of our research officer, Peter Metropolis, 
and of the committee clerks, Peter Frantom and Keith Kendrick. We have been pleased that they have been 
able to join us in putting so much energy and hard work into this matter. 

On the question of fatigue, alcohol and drugs, it is obvious that any mind-altering drugs will have some 
effect on behaviour, that is virtually by definition. This behaviour includes driving. We still have to find 
out how much effect some drugs have. We need to do some more research on that issue, particularly 
relating to cannabis and certain other prescribed and illicit drugs. Nor do we yet have an easy way to test 
for these drugs by the roadside as we do for alcohol. That is a complicating factor, and as everyone 
associated with the business of road safety would agree, that is some time off. We must spend time on that, 
just as they are doing in other parts of the world and in Australia, because it a· problem for all of us now 
that certain drugs, whether we like it or not, are in regular usage in the community. We must find out 
exactly what are their effects and how we can detect those effects quickly by the side of the road, so that 
we can apprehend people who have been silly enough to use those drugs and then to drive a car. 

In the case of alcohol that research has already been done. We can all agree that random breath testing and 
the booze buses in Western Australia have been effective. All over the world there has been a slight fall in 
drink driving, although there is still a great problem in most countries and we have yet to understand the 
full extent of its use with other drugs as well. We must work on that, and that is part of what the report we 
are presenting today suggests. 

We must also find ways of making people aware that fatigue is a serious problem. People, like members 
working in this place late at night, have the view that they are perfectly okay and can drive their cars. That 
is how an enormous number of accidents happen. We must find some way of measuring the effects of 
fatigue on driving. We also must find some way of educating people about that. One of the problems with 
getting information about fatigue is that many of the accidents which take place are single vehicle road 
fatalities on empty roads in the country, so it is difficult to measure the effect of fatigue. However, it is 
believed by those who work in the road safety industry that an enormous number of fatal accidents are 
caused by fatigue. It is particularly unfortunate when that is combined with the effects of drinking or 
drugs. 

I read an article this week in the Guardian Weekly of9 June about the attitudes to drinking and driving, and 
to drinking, in America. The writer of the article, Johnathan Freedland, talks about the new "booze-
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busters" in America, and the fact that America has suddenly become rather a dry country. He points out 
that alcohol is joining tobacco as a scorned passe commodity. He draws our attention to the fact that 
anti-drinking and driving groups have been active in America since the 1970s. He states that there have 
been groups such as RID, which means "Remove Intoxicated Drivers" and MADD, "Mothers Against 
Drunk Driving". They succeeded in their campaigns by concentrating on a narrow series of issues. They 
succeeded in lowering the legal limit for drinking and driving, making gaol more likely, and allowing 
courts to remove motorists' licences without a hearing if their blood alcohol level exceeded 0.1 per cent 
Groups such as SADD, "Students Against Drunk Driving" have suggested a contract between teenagers 
and parents, whereby kids call for a lift if they have been drinking and their parents promise to pick them 
up. America is extremely tough on the issue. America is going much further. People are now starting to 
sue bars where motorists drink if they become intoxicated and are involved in a driving accident. As the 
writer of the article points out, the already tight US rules on drink are getting tighter, and America has a 
serious attitude to drinking and driving. 

My suggestion is not that we are the same as America. I cannot frankly see Australians going as far as the 
Americans. 

Mr Osborne: We are not going to have a republic either. 

Ms WARNOCK: The member for Bunbury and I can discuss that some other day; I have only three 
minutes left 

Neither can I see Australia going the same way as the US with gun ownership. We need to change the 
culture of drinking and driving. We have begun to do that. We must educate the community about the 
dangers of any mind-altering drug and its effect on driving. We can have disagreements about what effect 
certain drugs have on driving, and about whether certain drugs should be legalised or should remain illicit. 
However, whatever we decide about that, we must admit that all drugs, including alcohol, have some effect 
on driving, because the reason we take these drugs is to change our behaviour in one sense. We must be 
ftrm in our attitudes not to drinking so much, but to drinking and taking drugs and then driving. We must 
convey this to the community in the most forceful way. 

The Government has gone some way towards doing this, and in some ways the record of Western 
Australians in this fteld has improved. However, we still have a great way to go. It is for this reason that I 
urge people to support the release of this seventh report of the committee today, and to take the opportunity 
to read it I urge the Government in its tum, as it has followed up some of the recommendations of 
previous reports of this committee, to follow up the important recommendations of this report. I urge it to 
engage in a much more serious education campaign about the effects of drinking and driving, and drugs 
and driving, and to try to convey, particularly to people in the country, that they must take the risks of 
fatigue and driving much more seriously than they do at the moment. 

We have some way to go in conveying these matters to the community and all those recommendations in 
the report of the road safety committee will assist the government in helping the community as a whole to 
solve these very serious problems and reduce the number of fatalities on our roads. 

MR OSBORNE (Bunbury) [10.58 am]: I support my colleagues in commending the seventh report of the 
Select Committee on Road Safety w the House. At a time like this it is probably necessary to go back to 
frrst principles to refocus on what we are doing with committees such as the Select Committee on Road 
Safety. As has already been remarked, it is an unusually long-lived committee. Select committees 
generally have short lives. They have one term of reference; they report in due course, and then the task is 
done. The Select Committee on Road Safety has not been like that. It has broad terms of reference and 
this is the seventh occasion that it has reported. One report is still to come over the entire life of this 
Parliament. 

The reason for that is the job is so large and the issue is so important. In the early days of the committee's 
work I remember speaking on an early report and conveying to the House a point of fact not well known by 
people in Western Australia. That is, the road safety issue is an ongoing, enormous tragedy in this State 
and other States. It costs about $Ib a year in direct costs - hospitalisation, ambulances and other things -
and another $Ib a year indirectly through sickness, loss of future earnings and future productivity, and so 
on. By any measure it is an enormous problem, and the great tragedy of it is that it is largely preventable. 

It is important at a time like this to go back to frrst principles and to understand why the work of the 
committee is so important and why it has continued reporting to this House. I do this partly because a 
number of my colleagues have chided us about the longevity of the committee and the number of its 
recommendations. You, Madam Acting Speaker (Ms Warnock), may have had the same experience on 
your side. That is okay. We do not mind taking that in the spirit of give and take but the real problem 
sometimes is that it indicates that people do not accept the importance of the issue. That is a shame 
because it is a very important issue. However, I take heart, because when people dig us about bicycle 
helmets or curfews, or what we may do next to make this country "less free", it is an indication that we 
must be touching many people because they are taking notice. That is a positive thing, and that is the 
reason the committee has been so long-lived. Although the committee's recommendations may seem 
repetitive and never ending, it is crucial that this Parliament and this community take note of the contents 
of this report. As my colleagues have said, we should go beyond that and act upon the recommendations 
that have been made. 
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As other members have commented, this report is especially topical because we recently had a short debate 
in this community about the decriminalisation of marijuana, and considerable debate has occurred in the 
Victorian community and Parliament on the same issue. Our Premier recently made a statement to the 
effect that his view, as a parent and a parliamentarian, was that we should not decriminalise marijuana. I 
support that statement as a parent and as a parliamentarian. However, this report has confirmed some of 
the concerns of people who want us to go very slowly on the issue; that.is, alcohol and drugs singly and in 
combination are a large problem for road safety. It is a problem which, as the member for Balcatta said, is 
significantly under-reported ,because when people go into hospital it is sometimes not understood why, and 
alcohol or drugs as a cause of hospitalisation as a result of a road accident is not always identified. In some 
cases when an autopsy is done after a road fatality, alcohol is identified as one of the causes of death. 
However, it must be remembered that some drugs decay in the body and some hours'or days after the death 
when the autopsy is performed the drug is not detectable. Therefore, its influence on a road death is not 
recorded. We almost certainly have an under-reported and understated problem with drugs and its 
relationship to road deaths. 

Other drugs are important. Like many other members in this Chamber I am suffering from the effects of 
the flu. I went through my drawer and found, Demazin, cold and flu tablets, and cold and sinus capsules. 
Like many members of this Chamber and this community, I often go to the chemist's shop and buy over 
the counter non-prescription drugs and take them without really understanding that they will have an 
impact on my driving effIcacy. These capsules are non-sedative, but I did not make a point of asking for 
non-sedative tablets. I just went to the chemist and asked for the best thing to knock out my flu, without 
looking closely at what I was given. It says on this container that the capsules are non-sedative. 

Mr Cowan: Hemlock is very good. 

Mr OSBORNE: So Socrates thought; it had an effect on his consciousness too! 

There is a growing awareness that capsules can be a concern but that awareness is still not strong enough. 
People do not realise that tablets such as Panadeine Forte contain antihistamines. People take them 
routinely although they may have an effect on their driving behaviour. It is important that people 
understand. Madam Acting Speaker, you talked about an attitude problem. That is something that must 
change because if we cannot change people's attitudes to road safety, the recommendations of this 
committee will not have any effect. People must remember that driving is a very dangerous exercise. We 
are cocooned in a motor vehicle. They are very safe these days but they are also very dangerous in the 
sense that they are extremely comfortable. When driving along country roads at considerable speeds 
people must realise that the world is rushing by outside, and if one runs into reality in the shape of a tree or 
another vehicle, the effects will be terminal. ' 

My time is running out, but I did not intend to discuss the recommendations in the report in any detail. 
That has been done already. It is incumbent on members to read the report. I urge members to do that, 
because it is a most important one. I conclude by repeating the comments made by the member for 
Balcatta about the great work done by Peter Metropolis, who has now left the committee and gone to the 
OffIce of Road Safety. That is a great thing, in a sense, because that change is one of the lasting legacies of 
this committee. His going to that organisation will guarantee that the work we have begun will continue. I 
congratulate him on the work he has done and I wish him very well for the future. 

I also thank the other people who assisted the committee including Gerda Slany who has done our typing; 
Peter Frantom, the clerk of the committee; and Keith Kendrick who has stepped in as the clerk to the 
committee on a temporary basis. I add my thanks to my parliamentary colleagues on the committee for 
their hard work and their camaraderie. I commend the report to the House. 

MR DAY (Darling Range) [11.08 am]; The House is considering the seventh report of the Select 
Committee on Road Safety. It is another significant report which addresses some major road safety issues 
in Western Australia, namely the effects of alcohol, drugs other than alcohol, and fatigue. The report 
comes at a time of increasing numbers of fatalities and serious injuries on our roads. The member for 
Bunbury made some appropriate comments about the fact that fatalities and serious injuries tend to be 
accepted far too readily by the community and by members of Parliament. We must do whatever we can to 
ensure the issue is put before the community SO that effective action can be taken to reduce the number of 
fatalities on our roads. 

Current statistics indicate that as at 8 June this year, 103 people have been killed on our roads. That figure 
comprises 39 in the metropolitan area and 64 in country areas, which compares unfavourably with the 89 
deaths at the same time in 1995 - an increase of 14 deaths. With the tragic accident last night involving, the 
SAS in Queensland we have witnessed the reaction in the community and the great pain and sorrow 
suffered as a result of a significant number of people being killed in a single accident. However, when 
single deaths occur over time the community tends to accept far too readily that in some respects those 
deaths are inevitable. That is an attitude we must change. 

It is pleasing that the major recommendations of the fifth report of the committee, which was presented in 
March last year, have been largely implemented, specifically the recommendations to bring about better 
coordination and administration of road safety in Western Australia. We have the OffIce of Road Safety in 
the Department of Transport which will focus on this issue and in time produce better results in our State. 
The first issue to be addressed by this report is the effect of alcohol on road trauma. I refer to the statistics 
which are presented on pages 4 and 5 of the report. They indicate that from a sample group that was 
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studied it was found that about 34 per cent of the people killed had a blood alcohol content in excess of 0.05 per cent and of those most were above 0.08. Clearly a great deal still must be done to get the message across about the effect of alcohol on road trauma and the devastating effects it can have on social and family life and the economy. The introduction of random breath testing has substantially helped to reduce road trauma, and the mobile breath testing stations, better known as booze buses, have helped further. I was given some anecdotal evidence earlier this year when I visited the Department of Neurosurgery at the Queen Elizabeth II Medical Centre. The head of the department said that admissions of patients with serious head injuries dropped significantly after the introduction last year of booze buses. That lower rate stayed until the hot weather hit us in January, when the number of admissions increased significantly - in other words, following the increased consumption of alcohol because of the hot weather. Although it is only anecdotal evidence, it is a significant pointer to the beneficial effect that booze buses have had in this State. More needs to be done, particularly with the widespread use of booze buses, not only in the metropolitan area but also in country areas. I agree with the member for Balcatta who said that speed cameras must be used more in country areas as well. The member for Bunbury, in order to protect his electorate, may protest about that. However, although there may be some initial opposition from country areas, given that so far this year well over half the people killed on our roads died in country areas of Western Australia, in the end most people in the country would accept a greater use of booze buses and speed cameras in their areas if they led to a reduction of road trauma. I believe that will occur. As an aside, it is interesting to note that when the committee travelled to North America last year it specifically visited Ontario. 

Mr Osborne interjected. 
Mr DAY: The member for Bunbury reminds me that he was not present on that trip because of pressing commitments in his electorate and the dedication which I know he shows to his electorate of Bunbury. 
Mr Osborne: I hope Hansard got that! 
Mr DAY: Four members of the committee visited Ontario. The week before we visited Ontario the provincial election had taken place. One of the promises made by the Progressive Conservative Party in the lead-up to the election was that if it were elected all speed cameras would be abolished. That party won the election and very soon afterwards all speed cameras were abolished. That decision may have had some popular appeal but I am sure it was not for the benefit of road safety or reducing road trauma. I am sure they will suffer the consequences. I do not anticipate this Government making such a promise before the next election in Western Australia. 
The committee previously referred to the fact that the penalty structure for alcohol and driving must be changed to a graduated system. We have the same penalties for a blood alcohol content of 0.051 per cent and for 0.079 per cent, which is a $100 fine and three demerit points. Clearly there is a significant range between those two figures. We need the more graduated system recommended by the committee. I hope the Government will take that up soon. The report also refers to the work of Dr Mary Sheehan and others at the University of Queensland where a program has been developed on recidivist drink drivers to try to reduce the problems of drink driving in that State. Briefly, the program involves offenders participating in a special course for which they must pay. If they participate in those courses at TAPE colleges they receive a reduction of their suspt:nsion period. I understand that good results have been achieved, particularly in rural areas. In a conversation I had with a senior member of the federal Office of Road Safety in February last year when we were visiting that organisation in Canberra, I was told that the FORS would fund a visit by Dr Mary Sheehan to Western Australia to speak about the program and to educate those involved in road safety about how the program could be implemented here. That offer must be taken up by the State Government. I notice that the Minister for Police is in the House; I hope he will give due consideration to the suggestion. 

The report also covers in detail the effect on driving of drugs other than alcohol. I do not have much time to go into the recommendations in detail, but there is good reason to believe that drugs are very much a hidden problem in causing fatalities and serious injuries, as other members of the committee have said. I refer to a study in California that was reported to us when we visited there last year. It was headed by Mr Len Marowitz and entitled "The Relationship between Drug Arrests and Driving Risk". Its conclusions were threefold: Firstly, drugs appeared to be involved in a lot of crashes and were not often reported as a cause; secondly, those who had drug violation convictions for other than traffic offences had a significantly higher rate of crashes than the general driving population; and, thirdly, drug arrestees were more responsible for the accidents in which they were involved than was the general driving population. In the context of the debate which has been occurring in Western Australia about the effects of drugs, particularly of cannabis, on driving in this State, those conclusions are well worth referring to. We must give a lot more attention to the effect of drugs on driving in this State. I commend the report to the House. 
Question put and passed. 
[See paper No 303.] 

STATEMENT • MINISTER FOR COMMERCE AND TRADE 
Industry Incentive Packages, ERG Ltd 

MR COWAN (Merredin - Minister for Commerce and Trade) [11.18 am]: This statement continues the Government's commitment to be properly accountable for all assistance packages to industry. This 
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incentive has previously been reported in the Press when it was announced that ERG Ltd had been 
successful in signing a $3OOm deal with ADC Telecommunications Ltd. ERG has now accepted the 
primary terms and conditions for an industry incentive estimated at $l.15m for the purpose of assisting the 
company to win a contract from and negotiate a technology transfer agreement with ADC 
Telecommunications Incorporated for the manufacture of products relating to that company's Australian 
Optus Vision contracts. ERG is a major Australian electronics manufacturer with significant research and 
development expenditure. It has given Western Australia access to the development requirements of the 
second carrier in Australia;and has previously introduced Nokia, a world renowned company, into the 
State. ADC Telecommunications is a global telecommunications and networking systems supplier based in 
the United States. The company is a leading supplier of transmission and networking products and systems 
for telecommunications, cable television, broadcast, cellular and enterprise networks. The amount of the 
incentive, estimated at $1.15m, will be directly related to the number of new jobs created through winning 
the contract. The amount is expected to coincide with increased payroll tax receipts likely to be received 
from ERG. 

The industry incentive will be payable by way of a quarterly interest subsidy over four years. At the end of 
this period an independent audit will establish the increase to state revenues through additional payroll tax 
paid by ERG as a direct result of winning this contract. This amount will be subtracted from the gross 
subsidy provided by the State and the balance will be repayable over a period of up to four years, inclusive 
of quarterly upward adjustments for inflation. I stress for the benefit of members that the company's bank 
will provide a guarantee as security for the amount outstanding at any time. 

The contract with ADC Telecommunications provides another opportunity to introduce a strong, world 
renowned manufacturing organisation to Western Australia and expand ERG's ability to access the 
significant contracts that will be required for the future development of additional carriers in Australia. 
The success of ERG in winning this contract will mean capital expenditure estimated at over $20m and 
provide extra jobs for around 130 people. If the relationship proves successful, these numbers can be 
expected to increase substantially in the longer term. I table for the information of Parliament the proposed 
principal terms and conditions for the assistance, a summary of the assessment of the project, and a 
chronological summary of events related to the incentive. 

[See papers Nos 304A-C.] 

MINISTERIAL STATEMENT· MINISTER FOR HOUSING 

Homeswest, Keystart Interest Rate Drop 

MR KIERATH (Riverton - Minister for Housing) [11.21 am]: I announce good news for Western 
Australians with Homeswest and Keystart home loans. More than 13 500 borrowers through these 
schemes will have the interest rate on their loan lowered from 10.5 per cent to 10 per cent. The change, 
which comes into effect from 1 August, will have a significant effect for borrowers. On a normal loan of 
$90 000 over 25 years, there will be a saving of about $32 per month. In the longer term, this will save 
home buyers about three and a half years off their loan if they maintain their existing level of repayments. 

The Government has a strong plan to help Western Australians buy their own homes and reducing interest 
rate repayments will enable them to do so sooner if they maintain their present level of repayments. The 
interest rate improvement will not only ease the burden on those people already committed to buying their 
own home through Homeswest, but also encourage more people who are renting to consider owning their 
own home. This reduction is particularly pleasing given the strong performance of Homeswest's home 
loan schemes in the face of other States' having to wind down their borrowing programs because of 
excessive funding costs. Homeswest's borrowing schemes have proved so successful that more than 
13 500 Western Australians are currently buying their own homes. Keystart, the major part of 
Homeswest's home loan scheme, approves more than 2500 loans a year. Were these people not being 
helped into their own home, they would be in Homeswest rental accommodation or be asking for 
government assistance to rent in the private market. 

This Parliament would be well aware that it is far better to help people into their own home than 
continually subsidise public rental housing. Cheaper interest rates will not only encourage more buyers 
into the housing market, but will further strengthen Western Australia's building industry. Western 
Australia has a national advantage in that it can produce top quality housing cheaper than its counterparts 
in the Eastern States. This Government is proud of its strategies to help more people own their own home 
and falling interest rates are just one way in which we have been able to do that for Western Australians. 

NORTH WEST GAS DEVELOPMENT (WOODSIDE) AGREEMENT 
AMENDMENT BILL 

Second Reading 

MR COWAN (Merredin - Deputy Premier) [11.24 am]: I move -

That the Bill be now read a second time. 

The purpose of this Bill is to ensure that the commissioning of the BHP direct reduced iron plant will go 
ahead on time, thus delivering numerous public benefits to the people of Western Australia. The 
Parliament is being asked to legislate to exempt the direct reduced iron plant's gas contract between BHP 
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Direct Reduced Iron Pty Ltd and the North West Shelf joint venture participants from the provisions of the commonwealth Trade Practices Act. The terms of the gas supply contract raise competitive issues; that is, the contract has the potential to contravene the provisions of the commonwealth Trade Practices Act and be found to be anticompetitive owing to its length, volume and terms of sale for incremental gas. 
Under the federal Competition Policy Reform Act 1995 the State Parliament can exempt, through legislation, practices which contravene the Trade Practices Act, provided that such an exemption can be shown to be in the public interest and that there is no other reasonable way to achieve the same end without limiting competition. 
In relation to this specific gas contract, BHP Direct Reduced Iron Pty Ltd is constructing a project at Port Hedland for the production of direct reduced iron. The scale of the project is large with capital investment of $1.5b. The plant will produce two million tonnes annually of hot briquetted iron - a shippable form of DR!. Ninety per cent of the product will be exported. The DRI plant will be the first of this kind in Australia. Development of a project of this size requires a high level of certainty. Energy and commodity supply contracts must be secure before project finance is put in place. If any of those aspects is at risk, the project will be jeopardised. In the case of the BHP DRI project, natural gas is both a project feedstock -natural gas and iron ore fines produce DRI - and an energy source. The project will have its own power station; hence the need for long term certainty of supply of a large volume of gas. 
The security which will be afforded to the gas contract when Parliament passes this Bill will allow the project to continue without delay. The alternatives to this legislation are, at best, a delay to the project of two years. The more realistic assessment, however, is that if the contract is not exempted by the State, the market opportunity will be missed and the project will be jeopardised. For this reason, the Government has undertaken an economic, social and environmental analysis of the project to determine whether the exemption of this contract from the Trade Practices Act is in the public interest. The findings of the public benefit analysis show that there is a strong public benefit if the project proceeds. For the benefit of members I will summarise those benefits. 
Employment impacts: In the peak construction year, 1996, direct and indirect employment resulting from the project will be 5 700 jobs in Western Australia, and 2700 in the rest of Australia. During the operating phase the project will generate 2 240 jobs in WA and a further 197 jobs in the rest of Australia. 
Contribution to gross state product: The project's cumulative contribution to gross state product will be about $665.8m over the four year construction period. During the operating phase the project will add about $193m annually to gross state product. 
State and commonwealth taxation revenue from the project: The project will generate a cumulative $24m in revenue for Western Australia by way of direct taxes - for example, payroll tax and stamp duties - and indirect taxes, income and corporate taxes, during the four year construction phase. During the operating phase annual state tax revenue from the project will amount to $7.3m. The Commonwealth Government will receive a cumulative $l00m in revenue during project construction and about $33.8m annually during the operating phase. 
Present value of project benefits: At a discount rate of 10 per cent the present value of project benefits is estimated at $1 750m for Western Australia and $2043m nationally; that is, around 80 per cent of project benefits flow to W A. Other strategic benefits of the plant going ahead include the realisation of the Government's policy to add value to WA's mineral wealth; future growth of the Pilbara region; the opening of significant new markets for processed iron ore; research and development; work force training and skills enhancement; and the promotion of W A as a competitive investment destination. If the project did not go ahead, all of this benefit would be lost. If the project were delayed by two years, there would be a loss of benefits to the. nation of about $353m and a loss of benefits to Western Australia worth $304m. 
Environmental costs associated with the project have been dealt with through the statutory government processes. BHP has undertaken a consultative environmental review for the DRI project. The potential environmental impacts have been identified and measures have been put in place to control, reduce or avoid adverse environmental effects. The project has received ministerial authorisation to proceed in accordance with conditions imposed under the Environmental Protection Act 1986. 
BHP is also contributing to social infrastructure in South Hedland to improve community facilities and cater for the larger work force which will be required to service the project. One of the conditions for project approval was that BHP would contribute to the South Hedland enhancement fund, set up to benefit the town of Port Hedland and the company's work force by providing new, and improving existing, public facilities, services and infrastructure in South Hedland. It is possible that there will be an increase in the overall social amenity associated with the project by virtue of the higher level of services that will be made available to the people of Port Hedland and the surrounding area. 
In response to the issue of whether the gas contract could be changed to ensure that it does not restrict competition, an evaluation of alternative ways of structuring the gas supply contract was undertaken. The alternatives considered were: Changes to the length of the contract; changes to the incremental gas arrangements; and the inclusion of a "first right of refusal" clause. It was concluded that there is no alternative to the existing contract which would achieve the objective of allowing the BHP direct reduced iron project to go ahead without causing a similar restriction to competition. 
The Bill now before the House meets the requirements of the federal Competition Policy Reform Act 1995 
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and the State's obligations as signatory to the national competition }X>licy reform package. It will exempt 
the gas contract for the BHP direct reduced iron project from the provisions of the Trade Practices Act, 
thus ensuring that the development of the BHP direct reduced iron project can continue without serious 
delay. Authority for this action is contained in section 51 of the Trade Practices Act. I commend the Bill 
to the House. 

Debate adjourned, on motion by Mr Leahy. 

\ LICENSED SURVEYORS AMENDMENT BILL 

Second Reading 

MR KIERATH (Riverton - Minister for Labour Relations) [11.32 am]: I move-

That the Bill be now read a second time. 

The Licensed Surveyors Act 1909 was established to protect the Government and public interest in the 
definition of land through the licensing of surveyors and the setting of survey standards. Similar legislation 
has been enacted in all States and reciprocal arrangements exist to permit a licensed surveyor registered in 
one State to practise in any Australian State or Territory and New Zealand. The effects of surveying 
activities are not immediately obvious. Since they may be latent in their implications there can be a 
considerable time gap between offence and result Further, the layman is not expected to know the 
statutory requirements of survey practice and therefore may not be offended by shoddy workmanship or 
nonconformity with accepted practice or statutory provisions. 

The licensing of surveyors ensures that they are both qualified and competent to undertake surveys and to 
satisfy their obligations to the client, the public and the State. This legislation aims to provide a high level 
of confidence and security in the cadastral system and the land development process on which society in 
Australia relies. The legislation has in the past been effective in protecting these societal interests as 
evidenced by the low level of litigation over land boundaries. However, the Act is in need of amendment 
to allow it to meet the needs of modern society. In 1987, Cabinet approved the drafting of a new Surveyors 
Act to implement a number of the recommendations of a functional review committee and to take into 
account the requirements of the Land Surveyors' Licensing Board and the wishes of the survey profession. 
Concepts pro}X>sed for the new Act led to disagreement within the industry. The former Minister for Lands 
had received a re}X>rt from the Department of Land Administration outlining the contentious issues and the 
progress toward resolving those issues. In the meantime the Land Surveyors' Licensing Board has 
experienced difficulty in administering the existing Act to meet its obligations to the State. In addition, the 
Government's public sector reform program for the lodging of surveys in the Department of Land 
Administration is dependant on successful implementation of periodic practising certificates. 

The amendments included in this Bill are urgent and cannot await the outcome of the development of a 
new Surveyors Act. The amendments have been discussed with the profession through the Institution of 
Surveyors Australia, Western Australia Division and Consulting Surveyors, Western Australia. This Bill 
provides for amendments in four areas. In summary these include -

(1) Amending the definition of "Authorised Survey" to include surveys re-establishing 
boundaries previously marked as authorised surveys. 

(2) Modernising disciplinary processes, charges and penalties. 

(3) Introducing periodically renewable practising certificates for licensed surveyors 
undertaking authorised surveys to ensure continued public confidence in the currency of 
surveyors' knowledge. 

(4) Providing indemnity from personal liability for members and officers of the Land 
Surveyors' Licensing Board in the performance of their duties. 

It is appropriate to explain each of these areas separately. Firstly, I refer to the definition of "Authorised 
Surveys". The Act defines an authorised survey as "A survey of land authorised or required -

(a) under any Act dealing with the alienation, leasing, and occupation of crown lands, or 
under the Transfer of Land Act, 1893, or any other Act affecting titles to land; or 

b) by the proprietor, lessee, or mortgagee under any Act affecting titles to land." 

This definition is to be amended to include surveys that re-establish boundaries previously established by 
an authorised survey. There has been common interpretation that this definition did not cover surveys re
establishing boundaries previously marked as "Authorised Surveys". This has led to the situation where 
many of these surveys are performed by non-licensed surveyors or by licensed surveyors at a standard 
below those specified for authorised surveys. These practices are resulting in the public being 
disadvantaged through poor legal boundary definition and a gradual deterioration of the cadastral 
infrastructure. The amendments also include, in the definition of an authorised survey, plans resulting from 
the physical survey. 

Turning to operational matters there is a need to modernise the disciplinary provisions of the Act. The 
charges and penalties are outmoded. The amendments proposed in this Bill provide for charges and 
penalties applicable to modern practice. Disciplinary action will now be available against a surveyor who 
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falsely or negligently signs a document required or authorised under any law to be certified by a licensed 
surveyor. Incompetence will also be subject to disciplinary action. The Act does not provide any 
mechanism for appeal against a decision of the board in a disciplinary case. This Bill has provision for a 
surveyor aggrieved by a decision of the board to appeal to the District Court. 

Penalties for offences by non-licensed persons have been increased. They were last set in 1976 and are 
inadequate to deter unqualified individuals or corporations from illegally offering services to the public. 

I refer now to the introduction of practising certificates. Currently the board, having examined a candidate 
and registered a person as a licensed surveyor legally entitled to carry out authorised surveys, has no 
further review of that surveyor's competence unless he or she is charged with an offence. Western 
Australia is one of only two States that have perpetual registration. This has led to the situation where 
licensed surveyors may have chosen alternative career paths, but are still entitled to practise. The licence 
has also been recognised as a qualification in fields of surveying other than authorised surveys. 

The Bill provides for licensed surveyors who intend to conduct authorised surveys to obtain a practising 
certificate. The issue and renewal of such practising certificates should be linked to continuing education 
requirements. This will ensure that public confidence in the knowledge and skills of a licensed surveyor 
and the integrity of the property boundary system is maintained. The Bill provides the flexibility for a 
licensed surveyor to renew a practising certificate for periods of up to three years. 

This Government's public sector reform process has returned to the surveyor full responsibility for the 
correctness of survey plans submitted to the registering agencies. A key factor in the implementation of 
this reform is the necessity for the Land Surveyors' Licensing Board to be able to review the competence 
of practising surveyors and require continual improvement in their knowledge and skills. These 
amendments also make provision for the board to issue certificates of recognition to retired surveyors who 
are no longer practising. To ensure a means of redress is available to the public, it is desirable that the 
renewal of a practising certificate also be conditional on evidence that the surveyor is practising under the 
protection of indemnity insurance or equivalent The Bill enables the board, with the approval of the 
Governor, to make regulations for that purpose. 

Finally, I refer to the matter of indemnity for board members and officers. The Act allows the board to 
institute, carry on, prosecute and defend any action, complaint or proceedings whatsoever. This Bill 
proposes to give board members and officers, acting in good faith in the execution of their duties under the 
Act on behalf of the Government, protection from personal liability and legal action. The board in 
performing its duties, often acts as a quasi-judicial body and in order for members and officers to 
effectively perform those duties they should not be subject to the threat of individual legal action. 

In conclusion, the proposed amendments to the Licensed Surveyors Act will enable the Land Surveyors' 
Licensing Board to fulfil its obligations to the community and promote continued public confidence in the 
licensing of surveyors. I commend the Bill to the House. 

Debate adjourned, on motion by Mr Leahy. 

Resumed from 4 April. 

BIOLOGICAL CONTROL AMENDMENT BILL 

Second Reading 

MR GRILL (Eyre) [11.40 am]: On the face of it this Bill is not extraordinary legislation; in fact, it is 
fairly simple legislation which has the support of the Opposition. Nonetheless, it is important legislation 
because it sets the ground for the release of a biological agent. In this case, although not in every case, the 
biological agent contemplated is the rabbit calicivirus, the release of which has been the subject of 
considerable discussion across Australia for some time. Farmers have looked forward to it. However, 
environmentalists, by and large, have some concerns about the release of this virus because Australia does 
not have a good history with the release of organisms of this nature or introduced animals. One need only 
look back to the introduction of the cane toad - a notorious case - to recognise that on occasions the release 
of biological organisms to control another organism or animal within our environment has been quite 
disastrous. Australia is full of feral animals which were introduced for the best of reasons but they did not 
fit into our ecology and environment, and have created problems as a result. The rabbit itself, which is 
sought to be controlled by the calicivirus, is a case in point. 

The farming community has been awaiting the release of the calicivirus, but that cannot take place until 
this legislation has been passed. I do not think that was fully appreciated by the authorities a year or two 
ago when the Federal Government, in association with the States, changed the name of the council that 
ultimately gives approval for the release of these biological agents from its historical name of the 
Australian Agriculture Council to its present name, the Agriculture and Resource Management Council of 
Australia and New Zealand. I will refer to the mechanisms put in place on that occasion and the problems 
caused as a result of the adoption of that mechanism. 

The parent Act in Western Australia is the Biological Control Act 1986. Similar, if not mirror, legislation 
was enacted by the Commonwealth Government with its Biological Control Act 1984. Western Australia 
has three or four other Statutes, in addition to the Biological Control Act, making up a suite of Acts of 
Parliament which control the release of these organisms. For some time Agriculture Western Australia and 
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the farming community in general have wanted this Bill to be passed as it will allow the release of the 
organism and other organisms in due course. The hopes of the farming community and environmentalists 
with regard to the control of various pests and environmental problems in Australia today largely rest with 
biological control of one form or another. I mentioned earlier that the rabbit calicivirus, and any other 
biological mechanism that environmentalists and farmers would like to be released, cannot be released at 
present because of the change made to the name of the council referred to in the Bill and the parent Act and 
the change in scope of the operation of that council. I ask the Minister why this legislation has been 
delayed. I know his officers have been keen for it' to be introduced for some time, and I know once 
approval is received from the Federal Government and the scientific staff to release the virus, both he and 
they would like it to be done. 

Mr House: As of this moment you have the absolute distinction of being the only member of this House 
who has calicivirus in his electorate. 

Mr GRILL: That is probably true, although I do not know. Only the Minister can say that with absolute 
certainty. 

Mr House: Not with absolute certainty, but it is in your electorate. 

Mr GRILL: The Minister will agree that it is a problem. He and his officers would like to have geared up 
for the release of this virus in the most effective and comprehensive manner. Unfortunately, with this 
creeping release of the virus by natural means across Australia, it will not be as effective as it might have 
been had it been released on a concerted basis. Problems have been caused by the unfortunate and, we 
presume, accidental release of the virus. 

The virus was developed in Geelong. I understand it originated in China, where it was a native virus, and 
spread by natural means 11 or 12 years ago into Europe. In historical terms the spread is fairly recent. Its 
spread into Europe caused some havoc, and I understand it wiped out the domestic rabbit industry in Italy 
and some other continental countries. In a sense, that was unfortunate for the Europeans. Unfortunately, a 
similar situation occurred in Australia where the development of the virus took place in Geelong under 
strict security, highly scientific laboratory conditions. Field trials took place at Wardang Island three miles 
off the coast in Spencer Gulf. Clearly it was considered by the scientists who were conducting those field 
trials that Wardang Island was far enough off the South Australian coast for the virus not to escape. 
However, it did escape. Either there was a miscalculation by those scientists about the ability of the virus 
to be carried from the island to the mainland or it was released on purpose by persons who wanted to hurry 
the full-scale release of the virus across Australia. Either way, it appears that some negligence has 
occurred by those scientific officers in making an incorrect assessment about the ability of the virus to 
escape the island or about the security on the island so that the virus could not be released by human 
means. One way or another, that has happened and as I understand it, the virus has spread into almost 
every State. I do not know whether it is in Tasmania; I think it is in every mainland State. 

Mr House: Just this week it has been found in the Northern Territory, which is the first spread into the 
territory north of Alice Springs. It is in every mainland State. 

Mr GRILL: It spread to every mainland State as a result of accidental or unauthorised release, depending 
on the set of circumstances. We may not even know that set of circumstances. I understand, that as a 
result, considerable claims could be made by affected parties against the Commonwealth Government or its 
agencies. The object of the legislation before us today is to make certain that claims of that nature cannot 
be made against the State Government. This State has the sovereignty to bring forward the necessary 
legislation and release a virus or an organism in this State for biological control. It may not even need new 
legislation; it may well be in place. 

The release of biological organisms of this sort should not be by one State alone for the very reasons I have 
just canvassed. It appears they spread very quickly. In Australia there is a coordinated approach through 
the Agricultural and Resource Management Council of Australia and New Zealand, as it is now known. 
That coordinated approach, by what I think is uniform legislation, offers the State and/or its agencies 
protection against liability in the event of a problem as a result of the release of one of these organisms. 
The State, and/or its agencies, does not have to pick up compensation bills. It appears that the Federal 
Government, and/or its agencies, may well have to pick up sizeable bills as a result of the escape of that 
organism, as already mentioned. The procedures that should be adopted in this State as a result of the 
Biological Control Act 1986 and of this amendment today, and in cooperation with the Federal 
Government through its Act, are that the Minister in this State has the authority to sanction that release in 
the name of the Biological Control Authority of Western Australia. I understand it is set up under section 
8(2) of the parent Act. 

The Biological Control Authority of Western Australia is a one-man authority; that is, it comprises the 
Minister for Agriculture. It is not an authority he would exercise without the unanimous approval of the 
Agriculture and Research Management Council of Australia and New Zealand. Part 2 of the Act dealing 
with target organisms and part 3 of the Act dealing with agent organisms clearly indicate that a biological 
agent or a biological agent organism would not be released by the Minister acting in the name of the 
Biological Control Authority of Western Australia unless it was approved by the council. From my 
understanding, approval can be obtained in two ways: The first is by unanimous resolution of the council 
that either a biological target organism or a biological agent organism could be designated. 
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The council comprises the Ministers for Primary Industry or the Ministers for Agriculture of all the States 
of Australia, of the Commonwealth and of New Zealand. It is interesting that the New Zealand 
Government should be part of this process. I will come shortly to some other developments regarding the 
makeup of that council. The other means of release of the virus is through application by an individual 
under section 11 of the Act, which refers to a target organism, and a counterpart section which refers to an 
agent organism. An individual can make application to the authority - comprising the Minister - and, in 
due course, the Minister can bring the matter before the council. I understand in that circumstance a 
unanimous approval of council would be required, although on quick reading of the Act I cannot pick that 
up. Perhaps the Minister will clarify that in his response. 

Me House: About whether it needs unanimous approval? 

Mr GRILL: I could not pick up in the Bill under part 2 of the Act whether an individual application needs 
unanimous approval of the whole of the council. Section 10 provides -

(2) Action for the declaration of target organisms in accordance with this Part may be 
commenced by -

(a) a unanimous recommendation made to the Authority by the Council; or 

(b) an application being made under section 11. 

Mr House: It was the practice of the previous Government - continued at the ARMCANZ meeting since 
the change of Government - that if there is dissent on anything which comes through that Ministerial 
Council it returns to the next agenda. In other words, what you are saying is right. All Ministers with 
whom I have dealt - there have been four - have worked on the basis that there needed to be unanimity in 
the decision, otherwise we did not proceed. That has applied to all the decisions made at ARMCANZ. 
That is the proper way to proceed. 

Mr GRILL: I agree entirely. Will the Minister let me know whether it is prescribed under the legislation? 
Another matter the Minister may like to deal with is whether New Zealand has the same status as our States 
and the Commonwealth regarding this legislation. If so, that is a great thing. Does New Zealand have 
similar legislation? Does it pass template legislation of this nature at the same time? Are we in step with 
New Zealand on this issue? New Zealand is a long way from Australia and perhaps we do not need the 
same level of cooperation with New Zealand as we need with the other States; nonetheless it is a good idea 
for New Zealand to be in step with us on this issue. 

Subject to those questions, I think I have dealt with the general procedures with regard to the designation of 
a target organism or agent. The principal reason for this Bill is that in 1993, the Minister decided to change 
the name of what was formerly the Australian Agricultural Council to the Agriculture and Resource 
Management Council of Australia and New Zealand, and at the same time to bring some environmental and 
other matters under the umbrella of that council. That council has been in place in different forms for a 
long time - when I was Minister for Agriculture, I was part of that council - and it sits once or twice a year 
and makes decisions about matters which affect Australia generally. The problem was that the legal 
opinion was that the change of name and the increased scope of jurisdiction of that council meant that it 
was no longer the body that it was previously but a new body, and, as the Australian Agricultural Council 
had effectively been disbanded, no body was in place which could give its imprimatur, approval or 
direction about the designation of a target organism or agent organism. Therefore, we were really left in 
no-man's-land because there was no authority which could sanction the release of any biological agent in 
Australia today in the circumstances in which we would like to see it released. 

This is a simple Bill, with only six clauses, and it is unexceptional in nature, but it has some far-reaching 
consequences for Australia with regard to what it might undertake and approve in due course. 

The second purpose of this Bill is to include in the definition of "State" the Australian Capital Territory. 
That is effected in clause 4(b) and (c), and also in clause 5. The Australian Capital Territory will reach 
maturity and be accepted as an adult partner and take its place at the table as a full member of this council 
of Ministers for Agriculture and Primary Industry across Australia and New Zealand. 

A question which I should have put to the Minister's officers when they briefed me was what this means 
constitutionally for the Australian Capital Territory. I understand that under the Constitution, some 
specific steps must be taken for the creation of a new Australian State. I presume this legislation does not 
go that far and does not contemplate the setting up of a new Australian State in the formal sense. 

Mr House: I hope not! 

Dr Edwards: First the Minister wants to release rabbit calicivirus and then he wants to make the Australian 
Capital Territory a State! 

Mr Marlborough: Can the member for Eyre advise me whether this Bill will allow the Minister to release a 
calicivirus for cats? 

Mr House: No, but I share your sentiments about cats. 

Me GRILL: I think the Minister will agree that it is interesting to ask how far this Bill goes and how it fits 
into the constitutional framework. 

Me House: There has been a bit of debate about whether the ACT should sit at the table at these meetings, 
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and I guess we all agree that while the ACT does not playa big part with regard to agriculture in Australia 
generally, it is affected by issues such as this. The last meeting was the ftrst time the ACT came to the 
table and raised issues which affected it. The sentiment was that the ACT should be able to take its place at 
the table and add its voice to the discussion of these issues, but my understanding is that this Bill will not 
take it any further than that. 

Mr GRILL: That is probably the correct interpretation, but I thought it ·would be interesting to raise that 
question. 

The further minor amendment which is brought about by this legislation is with regard to the change of 
name in 1989 of the Industries Assistance Commission to the Industry Commission, which operates under 
the Industry Commission Act. That amendment is not of any great consequence, but it is important 
because where a dispute arises about whether a target organism or agent organism should be designated 
and/or released, there is a process of appeal, which can be triggered by anyone of the States or the 
Commonwealth, or by New Zealand. That appeal is to the Industry Commission, which can be requested 
or directed to investigate the matter and issue a report. That appeal provision is important, and I have no 
doubt that it will be used in future. Is there any indication that the rabbit calicivirus which is contemplated 
by this legislation will be referred to the Industry Commission? 

Mr House: I am not aware of any indication. 

Mr GRILL: I have no doubt that with the release of various organisms in future the Industry Commission 
will come into play and investigate and report on the release of those organisms; so it is a safety 
mechanism as well as an appeal mechanism. It is a way in which the States and the Commonwealth can 
ensure that what they are releasing will not have detrimental effects. As I said previously, we do not have 
an illustrious history with regard to the release of organis~s of this nature. 

I now wish to refer to the rabbit calicivirus and rabbits generally. I have been informed that rabbits across 
Australia create about $600m in damage each year. That is a huge amount of money. We have 
endeavoured by various means to control rabbits. Some of those attempts have been successful, some have 
been unsuccessful and others have been successful but their success is decreasing. Western Australia is 
vulnerable to rabbits, especially the south coast where we have fairly light, sandy soils that are amenable to 
the establishment of rabbit warrens. 

Workshops will be held at Forrestfteld prior to the release of the organism and commercial farmers will be 
able to pick up free vaccine or inoculation for about 12 months after its release. Following that, farmers 
and private owners of pet rabbits will have to pay for the vaccine or inoculation serum. I also understand 
that a strategic operational plan has been developed for the release of the virus. I hope that plan will not be 
overtaken by the gradual unofftcial release of the organism. However, it does appear that the virus could 
be spread right across Western Australia before it is offtcially approved. If properly released, the 
calicivirus can be very effective, with a kill rate of up to 95 per cent. The kittens in a warren may well 
escape the virus because they have an immunity for six to eight weeks. However, it might well be the 
kittens that spread the virus to the adult rabbits. Therefore, the kittens might well play an important role in 
ensuring that the virus is effective. 

The most effective way of releasing the virus is on a coordinated basis. The department can release it and 
the farmers can then take other steps to ensure that the surviving 5 per cent of rabbits within an area are 
eradicated as well. That will not happen if there is a creeping release of the organism. 

DR EDWARDS (May lands) [12.15 pm]: It has been said that the greatest element of humour is timing. 
I wonder about the Minister for Primary Industry's sense of timing. On Easter Thursday, when the rest of 
us were thinking about Easter and when all good National Party members were thinking about the long 
drive home, the Minister was in this place thinking about something to knock off the Easter bunny. 

Mr House: I was really concerned that the calicivirus would get here before the kids got their rabbits 
inoculated and we would have some poor little kid on the front page of the newspaper blaming me. 

Dr EDWARDS: As the Minister and the member for Eyre have said, this Bill is straightforward. 
Essentially, it redeftnes "council" to correct the anomalies caused by the restructuring of the Australian 
Agricultural Council; it includes the ACT; and it amends the legislation to read "Industry Commission" to 
reflect the right wording. . 

Obviously, the Opposition supports this Bill. However, I want to take this opportunity to make some 
general comments about biological control, which is essentially the control and release of selected 
biological agents to control problems. This is an extremely important issue and history shows that it 
probably has not been treated seriously enough. In fact, history highlights the need for this Bill and for a 
very strict and highly regulated national approach. 

In researching biological control I went to the Parliamentary Library and found some past deftnitions. 
What appears to be the current deftnition refers to "natural or applied regulation of populations of pest 
organisms, especially insects, through the role or use of natural enemies". Most of the focus is on rabbit 
calicivirus; it is the most topical biological control under discussion in Australia at the moment However, 
I want to go back a few steps and make some comments about insects. I make these comments to indicate 
why I think there is a need to go through this whole process quite slowly, at the same time ensuring that we 
know the full circumstances of how it is operating and what the impact will be now and in the future. 



2602 [ASSEMBLY] 

I will deal with some of the public health aspects of insects. It has been said that diseases such as the louse-borne typhus have influenced the outcome of wars more than weapons because in earlier wars it killed more people than the violence. The history of the plague is similar. Throughout the world's history there have been three plague pandemics, the second of which killed one-third of the population of Europe. In the past, these agents have caused a lot of panic among humans as well as affecting animal populations. The first pandemic was in 541 AD, but it was not until the early 1900s that its cause and method of transmission were discovered. It is caused by a bacteria in fleas that live on black rats. When the rats are in contact with households and humans, the fleas jump off and bite humans who then get the plague. In the past there have been all sorts of amazing beliefs about how the plague was spread and why people contracted it. Once the science was sorted out it was strange, but quite logical. 
I noticed a while ago that the Minister for Primary Industry was yawning during the debate, so I thought I would tell him some of the things that I have discovered. 
Mr House interjected. 
Dr EDWARDS: Some of the things that I came across when I was reading about insects absolutely intrigued me. I think I will now have to get to know more scientists. I read an article about biological control which refers to the sex life of insects and which points out that insects do not show political correctness in the natural world. 
Mr House: I am not yawning now. 
Dr EDWARDS: For instance, the article states -

Male bed bugs have dispensed with the niceties of arthropod foreplay and simply stab their intended through the cuticle with a spike-like penis. 
If we are to involve ourselves in biological control with bed bugs, we will have to be very careful! 
I am sure that the Opposition Whip, who was in the Chair a moment ago, enjoys wearing silk, and she may be interested to know that insects contribute to the manufacture of silk. I was surprised to read that silk feels nice against the skin because it has a coating of insect saliva! 
When considering biological control, we are more closely linked with the biological world than we realise. The upshot of the article about insects is that we need them more than they need us. The relationship between the human population and the biological world is more complex than it often appears. For example it relates to the way we grow our food, including the obvious interference from the insect population. Insects consume about one-fifth of all food grown worldwide. I was surprised by that figure; although it is not so high in Australia, it is something to keep in mind. When considering biological control it is important that scientists ensure that no unintended consequences arise from the controls. 
I tum now to viruses, to which we will increasingly look in biological control. This emphasises how we have progressed. Yesterday in the upper House Estimates Committee, the Department of Conservation and Land Management indicated how it is trying to develop some virus for phytophthora cinnamomi to stop the spread of dieback. Although in the I990s we have extensive knowledge, there are many things we do not know. For example, in May 1993 a young couple died within a few days of each other in New Mexico from a respiratory disease. They developed a sudden viral disease with symptoms of fever, cramp, headaches and coughs, but they deteriorated so quickly that they died. When scientists looked at the disease, they discovered a cluster had arisen in a six month period and 11 people died very suddenly within 24 days. The scientists were alarmed that despite the extensive array of tests, they could not determine what caused the illness and death. Tissue samples were finally sent to the Centre for Disease Control in Atlanta and a previously unknown virus of the hanta family was discovered. This virus is now called "sin nombre", which is Spanish for no name - obviously, because it had no name. 
This virus is a member of a family which causes haemorrhagic fever. It is not usually spread from person to person, but usually lives in the animal population without signs of existence. Clearly, an epidemic often arises with such unusual disease through human contact with the animal population. Rodents do not indicate that they carry such viruses, yet they are secreted in urine and faeces. When ecological disturbance occurs and people are bought into contact with the substance, the disease spreads. Often ecological disturbance in human contact with something left behind by an animal causes unusual viruses. 
In Venezuela in 1989 there were 15 cases of an unusual virus called guanarito. It was eventually discovered that people who had caught the virus had been involved in clearing some land on the edge of town. In that forest lived a species of rat which carried this virus. Clearing the land stirred up dust containing old urine from these animals, and this resulted in human contact with the urine and people acquired the virus. Consequently, 100 more people were affected. 
Mr House: Did they die? 
Dr EDWARDS: Some did. 
Mr Lewis: How long does it live for? 
Dr EDWARDS: The literature did not indicate that. However, it was for a considerable time, and it was unusual that it was in dry urine. 
Mr Lewis: One would think that it would be sterile. 
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Dr EDWARDS: Yes, people generally think that I have given some alarming examples and I certainly do 
not link those extreme cases to the rabbit calicivirus, which is totally different; it was extensively tested in 
Australia for a number of years before it was even put out to trial at Wardang Island in South Australia. I 
am not drawing comparisons between the viruses to which I have referred and the rabbit calicivirus; 
nevertheless, we should proceed with caution when dealing with biological agents, particularly viruses. 

I have one question for the Minister: How was the rabbit calicivirus transferred from Wardang Island to 
the mainland? I remember some discussion about a journalist carrying the virus on his shoes, but I 
understand that that has been,ruled out. I am concerned that it is not widely known how it was spread, and 
I am sure the Minister will have the most recent knowledge. 

Undoubtedly, the rabbit has caused tremendous environmental damage in this country. As the member for 
Eyre indicated, rabbit damage costs $650m to the economy, which represents 3 per cent of the value of 
Australian agricultural production. It has a huge impact. It has been estimated that Australia may have 
200 million wild rabbits, which is a huge problem. 

A number of aspects should be made clear when the virus is to be released to Australia as a whole. What 
impact will the virus have on other animals? I have raised that question with the Department of 
Conservation and Land Management, which assured me that it is aware of any possible impacts; for 
example, it may be that feral animals will tum their attention to smaller native mammals if the rabbit is no 
longer available, and CALM regards that as a window of opportunity in trying to eradicate other feral 
animals. 

Mr House: My understanding is that that is absolutely incorrect. It is an important part of the debate. 
Some people who have been opposed to the release of the virus have expressed that view. The 
Commonwealth Scientific and Industrial Research Organisation ruled that out as a possibility. This virus is 
absolutely specific to European rabbits. 

Dr EDWARDS: I understand that. I have been reassured in this regard by CALM. I asked whether feral 
animals will tum to native mammals for food if the rabbit disappears. 

Mr House: I picked up the wrong side of the argument. I understand your comment. 

Dr EDWARDS: If the rabbit is to go, it may be the appropriate time to eradicate cats. CALM has done an 
excellent job with feral foxes, and it will now tum attention to feral cats. 

Mr House: Do not give too much credit to CALM for that; a fair amount of credit should go to farmers for 
culling foxes. CALM has played a small part. 

Dr EDWARDS: CALM has a better publicity machine! 

Mr House: That is true. 

Dr EDWARDS: In conclusion, biological control is needed; it is an extremely important tool. The rabbit 
calicivirus has an important part to play in improving not only the environment, but also the lives of 
farmers and the economy generally. Nevertheless, as a result of my background, I am pleased that a degree 
of caution has been evident in the approach to this issue. 

MR HOUSE (Stirling - Minister for Primary Industry) [12.30 pm}: I thank the Opposition for its 
support of this legislation. I do not say that lightly, because I am sure it must have agonised over its 
decision, as have a number of other people including the Ministers who are members of the Agriculture and 
Resource Management Council of Australia and New Zealand. While it appears to be clear cut on the 
outside, to most of us who have had to deal with rabbits, it is not quite so clear cut for the reasons raised by 
the members for Eyre and Maylands. I will follow up on a couple of points they raised, because they were 
valid points and require a detailed response. I thank them for supporting this legislation, because it is very 
important. 

The member for Eyre rightly referred to the purpose for this amending Bill. That does not need further 
comment from me because I covered those issues in the second reading speech. However, I want to pick 
up on a couple of points that the member for Eyre raised in relation to ARMCANZ and how it operated 
under previous Ministers when the Labor Party was in government federally, and how it is operating under 
John Anderson, the federal Minister for Primary Industries and Energy. There is some synergy in that the 
practices have been maintained. There has been an unwritten agreement that decisions will continue to be 
unanimous and where there is no unanimity we are forced to compromise or revisit the issue at the next 
meeting. That is proper for that sort of forum. As the member for Eyre has been part of that forum in the 
past he will agree that politics are cast aside and the issues that are relevant to the industries we are talking 
about have prominence. That has certainly been the case at the ARMCANZ meetings that I have attended. 
That is good and that trend must continue. 

Release of the rabbit calicivirus was an issue about which the Ministers around the table could not agree. I 
pushed very hard, as did one or two other Ministers, to have rabbit calicivirus released officially in Western 
Australia. That view did not prevail and I accepted the decision that further testing should be done over the 
next few months until spring. I understand that the federal Minister is reasonably satisfied from the 
evidence that has been put in front of him to recommend to the next ARMCANZ meeting in July-August 
that the release proceed. I am not putting words into his mouth; I understand that his information is such 
that that will be the case. There has been a history of debate on this issue. 
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ARMCANZ made the decision to allow the virus to be trialled at Wardang Island three years ago, when we 
came to Government and when Simon Crean was the federal Minister for Primary Industries and Energy. 
As a consequence, the virus was released and spread quickly on Wardang Island. I think that was a 
surprise to the scientists. The members for Maylands and Eyre have referred to how the virus got off the 
island. My information is that nobody is prepared to state categorically how that happened. However, get 
off it did, and various theories for that happening have been put forward. 

Dr Edwards: How is it spreading now? 

Mr HOUSE: The most likely explanation, with which most people seem to agree, is that it is spread by 
insects. It has taken quantum leaps. Some of those insects must do more than the bed travel that the 
member for Maylands referred to, because the virus has leapt a couple of hundred kilometres in a week. 
That indicates that it is insect and airborne. It recently spread from an area approximately 150 km east of 
the Western Australian border to approximately 200 km west of the border in a fortnight. There is a clear 
indication that it needs moisture to mUltiply. There was a quiet period during the summer when there was 
little spread at all. It was thought the virus was dying out. The member will recall the cyclone that came 
down through Central Australia and wiped out the fish farms at Port Augusta in South Australia. That 
precipitated another flare up of the virus, which moved it across the NuUarbor. It is now believed that it 
needs that moisture to help it multiply. We now have it whether we like it or not and we have to deal with 
it 

The member for Eyre said correctly that if we could have controlled its release we would have had 
maximum effect. The danger now is that rabbits that are under eight weeks of age have an immunity. That 
is strange for a virus. I thought, although the member for Maylands will know better than I, that viruses 
affected the young more than they affect -

Dr Edwards: They get immunity from their mothers. 

Mr HOUSE: Okay. For whatever reason we will have a base population out there that has an immunity 
which will allow it to breed again. If we had had a controlled release in the fIrst stages, we could have 
avoided that by targeting the release at specific times. 

The member for Maylands referred to the follow-up procedures that are needed. One of those follow-up 
procedures will be on the predators of rabbits, such as foxes. Farmers, landowners, and people who control 
land, such as the Department of Conservation and Land Management, will have to be vigilant about that 
follow-up because we will have another problem if we do not do that and that problem will be visited on 
native birds and animals. Those processes are in place with the cooperation of the Minister for the 
Environment and the Ministers for primary industry in all States. Budget allocations have been made to 
support those procedures. As much as we can in a land as large as Australia, those procedures will be 
followed through. Equally, there is an important onus on primary producers to rip out the old warrens so 
that, when rabbits reappear through the group that is left to breed again, they do not have as easy a habitat 

The member for Eyre referred to the federal Minister acting alone. My understanding of the ARMCANZ 
procedure is that he probably could, but the practice has been that it is unlikely that he would. It is 
important to note that this State is not able to release this virus without the authority and approval of the 
other members of ARMCANZ. We do not have control of the virus, and so could not anyway. This 
legislation allows those processes to take place and puts in place the State's immunity when the virus is 
released. 

The question relating to New Zealand was a good one. I am sorry I cannot provide the answer to the 
member for Eyre. Since I have been attending ARMCANZ, New Zealand has always been part of the 
decision making process and has been included in all processes. I do not know whether the legislation is as 
binding on it as it is on an Australian State. I will fInd out about that and provide the answer before the 
legislation is debated in the Legislative Council, because it is an interesting question. The member for 
Eyre also referred to the appeal to the Industry Commission. I understand that is a process that can be 
followed if necessary. I have not heard any suggestion that it will be in this case. 

I will take a moment to talk about the damage caused by rabbits. People who have had some agricultural 
experience know and understand the problem. The fact of the matter is that prior to myxomatosis being 
released in this country, farmers were forced off their land, and the land was degraded to such an extent 
that it would not support any other agricultural pursuit. Some very famous photographs show millions of 
rabbits around water holes and the degradation caused to the landscape. Only the introduction of 
myxomatosis in the mid-1950s allowed some control of that problem. Since then farmers have been very 
conscious of the problem. We tend to forget the devastation that can be caused by rabbits. 

The benefIt to the environment by the release of this virus will be enormous. In the Flinders Rangers north 
of Adelaide, ,where the virus fIrst got going after it escaped from Wardang Island, the initial reports of 
revegetation occurring and young native trees coming back have been supported very strongly by the 
environmental movement because it has seen the benefit that can occur when we get rid of rabbits. Most 
people who plant trees along creek lines and in saline areas say that rabbits are one of the major problems 
with which they have had to deal in getting the trees to survive. There are real benefIts to the environment, 
remembering that rabbits are an introduced species to Australia and not a natural species. 

The member for Maylands raised some issues about biological controls and viruses. They are very 
important issues for how we will deal with pests in the future. For a number of reasons it has got beyond 
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us, as landowners, to control things in the way we used to. For example, we used to spend a lot of time 
simply grubbing out plant pests by hand. Then sprays were introduced and we could use chemicals to 
control those plants. Nowadays some of those plants grow in inaccessible areas. The blackberry 
infestation alongside the Blackwood River is a good example. When sprays are applied to that infestation, 
some other natural species, and native species in some cases, are killed - and that is a real concern. If we 
can find a biological control that is specific to the blackberry, the advantages will be enormous. 

I accept the point made by the member for Maylands about the danger and the need for caution in the 
release of viruses and other. biological controls. There are a whole range of those controls in agriculture. 
Biological controls have been introduced for the prickly pear in Queensland, myxomatosis and Paterson's 
curse with which the member would be familiar, given the area she comes from. Biological control is the 
weapon of the future, but we must be very cautious about how specific it is. 
The best example of one that went wrong was the introduction of the cane toad, although I know is not a 
virus. We thought we could use a biological control in that instance. The whole thing has backfired and 
we now have a greater problem than we were trying to address in the first place. That is one very good 
example of why we should be extremely cautious. 

We are all concerned about viruses. Doctors are aware that many people suffer from viruses these days. 
The virus that caused the death of Vic Rail was supposed to have been an equine virus, but there are still a 
lot of unknown quantities relating to it We need to be very cautious because a virus initially introduced to 
deal with a problem in animals can mutate such that it will affect the human population. 

Dr Edwards: I think that was the same type of virus as the measles virus. The link is not too far away. 

Mr HOUSE: Then we have legionnaire's disease, which I think is another virus. 

Dr Edwards: It is a bacteria. 

Mr HOUSE: The points made by the member for Maylands are relevant. We are all cognisant of those 
issues. I think I have covered the points that members have raised. The first important point is that the 
benefits of releasing this virus far outweigh the downside. The second is that we all are satisfied that this 
virus is very specific to European rabbits. All of the evidence in other countries, such as China, and in 
Europe and the work done by the Commonwealth Scientific and Industrial Research Organisation indicates 
it will not mutate to other species. The third point is that it is here anyway, and we must deal with it in 
some way. We cannot stop it spreading, so we need to maximise its advantage. I thank the Opposition for 
its support. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Dr Hames) in the Chair; Mr House (Minister for Primary Industry) 
in charge pf the Bill. 

Clause 1 put and passed. 

Clause 2: Commencement-

Mr GRILL: I want to cover a little more thoroughly a couple of points raised in the debate so far. The 
release of this organism could have quite far-reaching effects. There is general agreement on both sides of 
the Chamber that the release of some organisms in the past has been rather unfortunate. The 
commencement date of this Bill is somewhat precipitous. It will come into effect as soon as it is given 
Royal assent; in other words, it could come into effect fairly quickly. In his response the Minister indicated 
that perhaps as early as August we could see the Australian Council of Agricultural Ministers approving 
the release of this organism. There has already been an approval in relation to the target organism; 
however, there needs to be an approval for the agent organism. When does the Minister expect the official 
release will take place in Western Australia? I know the Minister has partly given an assurance; however, 
a few alarm bells are ringing in my head and I wonder whether he can give an assurance that there are no 
problems about the release of this organism. 

When I was given a briefing by the Minister's officers yesterday a couple of things that were said started to 
ring alarm bells about the release of the calicivirus. 

[Leave granted for speech to be continued.] 

Debate thus adjourned. 

[Continued on page 2607.] 

STA TEMENT • MEMBER FOR PEEL 

Police Corruption 

MR MARLBOROUGH (Peel) [12.50 pm]: I take this opportunity to address a matter which will be 
increasingly on our minds in the next few months; that is, police corruption in this State. I want to 
emphasise the problems we have in the police, both past and present Those problems are highlighted by 
the inquiries that were conducted by FBIS International Ply Ltd and followed up by inquiries into the 
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Western Australian Police Force by the Federal Police. I have no doubt they are important inquiries into the Police Service. I hope they will start to unravel what many people believe to be increasing and endemic corruption over many years within the Police Service. The recent Argyle Diamonds trial has indicated the need for such an inquiry as senior officers have been named as being involved in corrupt activities. It is important that the Minister take notice that such inquiries should be made public. He should bring into this House in the not too distant future the guidelines that apply to the inquiries being conducted by the Federal Police. The public needs to know both the guidelines and the end result. 
STATEMENT - MEMBER FOR PERTH 

Mt Lawley Primary School, Land Purchase Assistance 
MS WARNOCK (perth) [12.52 pm]: Mt Lawley Primary School, like many schools in this State, does not want to be pushed around by education authorities or anybody else. It does not want to cram any more children onto its 1.3 hectare site; it already has 415 children there. The school is unhappy at the thought that the Good Start program next year might force it to take more children and more demountable buildings on that already crowded site. It wants assistance to buy some adjoining land for proper preprimary facilities, and the school is prepared to wait. It is saying to the Minister for Education and the department, "Don't rush us." It wants the best option for this old inner suburban school, and it is saying that it will not be pushed around. The parents believe they should be able to get the option that they want for the education of their children, and they are prepared to wait, rather than have to deal with an overcrowded site and a school that will not work. As it is at the moment there is very little room on the site, and historically it is easy to see why. These inner suburban schools are quite different from the newer schools that are developed; they have much less land. In this case the school is saying, "We'll wait. Don't push us. Don't overcrowd us. We are prepared to wait for a good program. We will go along with you, but we want your assistance to buy some extra land for the school." 

STATEMENT - MEMBER FOR KALGOORLIE 
Criminal Injuries Compensation Act, Further Assessor Need 

MS ANWYL (Kalgoorlie) [12.54 pm]: I refer to the Criminal Injuries Compensation Act. The tragedy of this situation is that when a person applies for criminal injuries compensation he or she is given a letter which states that the claim will take at least 12 to 18 months to assess. That is not good enough. Although there is some increase in the Budget in that division, an urgent need exists to appoint a further assessor. The reality is that victims of crime are increasingly being subject to economic and emotional hardship in this State. I give a particular example of a woman who was in my electorate whose husband was brutally murdered by a number of young people. She was not even able to lodge that claim for in excess of 18 months, while those people were brought to justice. Subsequent to that a death certificate had to be issued. She lodged a claim in June last year, and that claim is no closer to being finalised. She has three young children and has to leave her employment in order to cope with the emotional difficulties those children now suffer. It is essential that victims like this receive proper compensation, and that must be done expeditiously. We had recently the awful example of a farmer who has had to give up his livelihood. He has received no social security assistance, and no immediate benefit from compensation. Another assessor is needed, and should be appointed quickly. 

STATEMENT - MEMBER FOR BUNBURY 
Drug Action Group, Bunbury 

MR OSBORNE (Bunbury) [12.56 pm]: One of the major initiatives of this Government has been the appointment of the Premier's task force on drug abuse. One of the major recommendations of that task force was that community based drug action groups should be formed. I take this opportunity to advise the House that a community based drug action group has been in operation in Bunbury since November last year. It began with a public meeting in Bunbury which was attended by a wide range of community representatives, Mike Daube and Terry Murphy from the task force and also Carlo Calogero from the Alcohol and Drug Authority. The seminar was put together by David Wray, the driving force behind the group. That group has been meeting regularly since last November and has recently come up with a drug action strategy for Bunbury; which I wish to table for the information of the House. 
[The paper was tabled for the information of members.] 
Mr OSBORNE: A number of recommendations have been made by the drug action group and some of them will be achieved very shortly. We will have a community seminar on Monday in Bunbury. We are looking forward to the creation of an accord with local hoteliers, such as we have in Fremantle, and we want to increase vastly the resources which are devoted to combating alcohol and drug abuse in Bunbury. There are a series of recommendations which I hope will address this very important problem in the Bunbury area. 

STATEMENT - MEMBER FOR KENWICK 
Adoption of Babies Believed 10 be Born Dead 

DR WATSON (Kenwick) [12.58 pm]: I was most perturbed this morning to hear the stories of some women, as related by Glennis Dees, who has worked in the adoption field for a long time. We must all as legislators be concerned with the histories of these women who were advised in the 1940s, 1950s and 
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1960s that their babies born out of wedlock should be adopted. I know when I was a practising midwife, 
and you Mr Acting Speaker (Dr Hames) may have had similar experiences, young women would come to 
King Edward Memorial Hospital for Women, or go to King George Hospital in Sydney. At the time we 
were driven by what we believed was the best interests of the women and her child to conceal sometimes 
even the sex of the infant that was born to her. I was appalled that some of those women were told, 
additionally, that their infant had died. This came to light apparently in Tasmania. However, I would not 
be at all surprised if women were in this very position in Western Australia - women who believe that their 
baby was born dead or died'shortly after birth. They have lived with that misery of death for perhaps 30 
years only to be told that for all that time the child was alive. We should do everything that we can to 
support them. 

Silting suspendedfrom 1.00 to 2.00 pm 

[Questions without notice taken.] 

CENSORSHIP BILL 

Referral to Legislation Committee 

MR C.J. BARNEIT (Cottesloe - Leader of the House) [2.35 pm): I move -

That the Censorship Bill be referred to a Legislation Committee for report to the House by 27 June 
1996. 

This is the first application of the Legislation Committee. It will be part of the trial process which was the 
subject of the recommendations of the Standing Committee on Standing Orders and Procedure, which is 
chaired by the member for Scarborough. This Bill is ideal for this purpose. No doubt there will be 
substantial debate on it, but that debate will not be drawn along party lines. In many respects this Bill deals 
with social and moral issues and is suitable for discussion in a committee of this nature. 

I hope members will endorse this process. The Minister for Fair Trading will have responsibility for the 
Bill, and a high degree of goodwill to try to make the Legislation Committee procedure work is important. 
No doubt members will learn from this trial and subsequent trials. This is an opportunity to implement a 
substantial reform of the procedures of this House. 

MR RIPPER (Belmont) [2.37 pm]: The Opposition supports this motion and it is interested in the 
success of the Legislation Committee experiment. It will watch this process closely to identify the 
difficulties and the opportunities. 

It is a matter of some disappointment to the Opposition that the initial recommendation of the Standing 
Committee on Standing Orders and Procedure was not adopted. If it had been, the Legislation Committee 
would have the opportunity to hold public hearings and take submissions from members of the public, and 
this would be a good Bill on which to do that. 

I understand from my colleague the member for Perth, who is handling this Bill for the Opposition, that 
there was inadequate consultation with the stakeholders before the Government developed this Bill. Some 
of the inadequacies in consultation have been remedied by the work of the member for Perth, but this 
would be a particularly good Bill on which there could be further input from the public. Nevertheless, the 
Government decided not to support the full recommendation of the Standing Committee on Standing 
Orders and Procedure and there will not be an opportunity for public input. The Opposition will participate 
diligently and enthusiastically in the Legislation Committee and it hopes that the procedure will be the 
success that the select committee hoped it would be. 

Question put and passed. 

Membership of Committee 

The following members were nominated to serve on the Legislation Committee -

The member for Perth (Ms Warnock), the member for Belmont (Mr Ripper), the member for 
Kenwick (Dr Watson), the member for Morley (Mr Brown), the member for Armadale (Mrs 
Hallahan), the member for Helena (Mrs Parker), the member for Roleystone (Mr Tubby), the 
member for Collie (Dr Turnbull), the member for Swan HiIls (Mrs van de Klashorst), the member 
for Bunbury (Mr Osborne) and the Minister for Fair Trading (Mrs Edwardes). 

BIOLOGICAL CONTROL AMENDMENT BILL 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Mr Day) in the Chair; 
Mr House (Minister for Primary Industry) in charge of the Bill. 

Clause 2: Commencement-

Progress was reported after the clause had been partly considered. 

Mr GRILL: Alarm bells were ringing in my head about the release of the virus because in the briefing 
given to me it was indicated that there are a number of unknowns about this virus. Uncertainty exists about 
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how it is being spread. It is believed that kittens in the burrows may be spreading the virus through 
mucous contact. That seems to be an unknown. We do not know why the kittens are immune from the 
disease during the first six to eight weeks of their life. Other factors seem to have surprised the scientists: 
Firstly, the escape of the virus from the island in Spencer Gulf and the rate at and the large distances over 
which the disease has spread and, secondly - the Minister referred to this in his response to the second 
reading debate - the increase in the rate of spread of the disease due to wetness and moisture. These 
questions seem to indicate some unknowns. When is it likely that the calicivirus will be released and what 
questions are still before the scientific group? That entails the matters that have been placed before those 
scientists by the council, of which the Minister is a member, that are to be further considered and reported 
upon. What matters remain outstanding? Concomitant is a question I put directly to the Minister: In view 
of the number of unknowns and surprises which seem to have been sprung in relation to this virus, is the 
Minister, who has been an enthusiastic supporter of early release of the virus, totally happy about an early 
release? 

Mr HOUSE: Yes, I am totally happy about the release of the calicivirus and I do not think it is an early 
release. We should have taken the opportunity to release the virus in March of this year when it would 
have had the maximum effect on the rabbit population. I say that on the basis of evidence put before me 
and the advice from the Commonwealth Scientific and Industrial Research Organisation and others who 
advise the Government on these matters. Although some uncertainties exist, they are not of such a 
proportion as to raise concerns about the effect of the virus. We know the virus is specific to European 
rabbits and it has not affected other stock in any way at all. Nor is it known to have any effect on humans. 
It has been in Europe for 10 or more years, and it is native to China. To that extent, I do not believe the 
fears expressed are valid. 

I disagree with the actions of the previous federal Minister for Primary Industries, Bob Collins, and the 
current Minister for Primary Industries, John Anderson, in delaying the release of the virus. That was 
unnecessary. However, having lost that argument, I hope the virus will be released as soon as possible. I 
have been advised that the next optimum time for its release is in spring. With regard to the issues still 
being addressed prior to the federal Minister and the Agriculture and Research Management Council of 
Australia and New Zealand sanctioning that release, I do not have a comprehensive list but I can make that 
available to the member before this matter is debated in the Legislative Council. Some evidence was 
presented but I do not have it with me now. 

Clause put and passed. 
Clause 3: Principal Act • 

Mr GRILL: During the second reading debate I foreshadowed a question about the procedures that would 
be adopted should an individual take up a matter with the Minister in his role as the authority under the 
Act. In those circumstances would the Minister take the matter to the council as prescribed by the 
Biological Control Act 1986? Is it necessary for there to be a unanimous vote of council members before 
an agent can be released using that route? Does any particular State or Territory or New Zealand have a 
veto power? Should all the Australian States be happy about the release of a certain biological agent, could 
New Zealand veto that by virtue of the fact that a unanimous vote is necessary? Alternatively, could a 
minor Territory, such as the ACT, veto something Western Australia wanted to proceed with? What are 
the ramifications in such cases? Could New Zealand, a Territory, a State or the Commonwealth hold up 
the release of an agent forever, despite the fact that all the other States might be enthusiastic about 
proceeding? It appears that under section 10 of our Act that could happen. What about under clause 11 - is 
a veto in place? I know the Minister addressed custom and usage to date but I am referring to the more 
formal legal question of whether there is a veto. 

Mr HOUSE: My understanding is that in a strictly legal sense it does not require a unanimous decision of 
the Agriculture and Resource Management Council of Australia and New Zealand. In other words, based 
purely on the legislation being administered, it is not a requirement that there be a unanimous decision. 
However, as I have explained, and I think the member for Eyre is well aware, that has been the practice in 
the past and with which I concur. It is right and proper when dealing with national issues that where 
possible we come to an arrangement that is satisfactory to everybody. Sometimes that takes a bit of 
thrashing out, as the member will also be well aware from his experience. I will always try to make sure 
we get an agreement that everybody can live with. I have not known a situation where that has not been 
the case in the past. 

Mr GRILL: In the first paragraph of his second reading speech the Minister said -

In Western Australia, the Biological Control Act 1986 binds the Crown not only in right of 
Western Australia but also, so far as the legislative power of Parliament permits, the Crown in all 
its capacities. In return, the Act provides protection for the State and its agencies against claims 
of compensation for any losses attributable to an official release of agent organisms provided the 
procedures of the Act are followed. 

What do the words, "the Crown in all its other capacities" mean? Is there a technical meaning to those 
words? Obviously they have been used for a specific purpose. 

Mr HOUSE: Normally I would go to a lawyer for advice like that, but as a lawyer is asking me the 
question, another question may have to follow the original. I could get myself into deep trouble! My 

-
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understanding of those words is that they provide immunity to t,he Minister and therefore the State against 
damages that might be brought following a decision made in a proper way under the legislative process or 
authority given to the Minister. I presume that "the Crown in all its other capacities" means that that 
immunity is continued through that decision making process. 

Mr Grill: Does that mean by an officer at, say, the agriculture department-

Mr HOUSE: That is how I understand it The Minister would give an instruction to someone and that 
authority must be continued gown the line to the person who undertakes the physical act. Once again I will 
stand corrected. I am prepared to seek further advice if the member would like. 

Mr GRILL: From the point of view of the officers involved it may be worthwhile making that clear. They 
must be also covered, not just the Minister and the Crown. 

Clause put and passed. 

Clauses 4 and 5 put and passed. 

Clause 6: Sections 17,26 and 31 amended· 

Mr HOUSE: We are debating this at an opportune time. I have a copy of a page from today's Farm 
Weekly which is advertising for somebody to provide rabbits infected with calicivirus. 

Clause put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Leave granted to proceed forthwith to the third reading. 

Bill read a third time, on motion by Mr House (Minister for Primary Industry), and transmitted to the 
Council. 

Resumed from 16 May. 

MAIN ROADS AMENDMENT BILL 

Second Reading 

MRS HALLAHAN (Armadale) [2.56 pm]: The Opposition would like to thank the Minister for 
Transport for arranging for a briefing on this Bill at which were present the Commissioner of Main Roads, 
an officer from the Minister for Transport's office and another very senior member of the staff from the 
Main Roads Department. I was accompanied by Hon Kim Chance and we appreciated the spirit in which 
that briefing was conducted. 

This Bill embodies a number of measures which I think the Commissioner of Main Roads has wanted to 
see in place for a long time. Measures are contained in this Bill which I think the Minister also would like 
to see in place. Apparently, one of the reasons that the Bill is being pushed through the parliamentary 
session this autumn is that the position of Commissioner of Main Roads is to be advertised. This Bill will 
provide a change to the criteria the person who will occupy that position must fulfIl. It is presently a 
requirement that the Commissioner of Main Roads be an engineer. On the passing of this Bill that criterion 
for the person selected to be the Commissioner of Main Roads will no longer apply. I support that. These 
days, I do not think a case can be made for qualifications in a particular discipline to be held by the 
occupier of positions administering large departments or corporations. If knowledge of a particular 
discipline is required, other staff can bring that to the awareness of the person occupying the lead role in an 
organisation. There is a greater requirement these days for an administrator to be able to administer. 

In Australia, in my experience, for decades - more probably - people in very senior administrative roles 
have not had the capacity to carry out that role. Historically people have come through professions such as 
law, medicine and engineering, who have enjoyed a great deal of status and the access to a great deal of 
knowledge. However, that does not always mean they have been good administrators. I know this is a 
debate within the community and the professions generally, but I do support this measure, although some 
of my colleagues have some reservations about it. 

The position of Commissioner of Main Roads, which is currently occupied by Dr Ken Michael, will be 
advertised. It will be interesting to see whether Dr Michael will apply or will be encouraged to apply for 
that position, given the turmoil that exists currently in the State Public Service. It was interesting during 
the Estimates Committees to have informed discussions with a range of chief executive officers, and it 
became very clear to me that the State Public Service is in an unsettled position. People who believe they 
are occupying professional and worthwhile positions are feeling very vulnerable, and the blame for that can 
be laid fairly and squarely at the feet of the Court Government. They believe that the professionalism of 
the Public Service is not respected or valued. They see people parachuted into the Public Service who are 
not as well qualified as they are, which is what the former Labor Government was accused of doing, but 
which has been carried out with extraordinary vigour by the Court Government, when it is trying to sell to 
its supporters the view that it is depoliticising the Public Service. 
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The ability of a nwnber of Ministers to carry out their role is also of concern to many chief executive 
officers. Some of those CEOs have chosen to resign. One need look only at the number of resignations 
from senior positions in the Health Department to understand what I am talking about In saying that, I am 
not reflecting on the current Minister for Health because I have not yet received reports of his inability to 
do his job properly; but there were certainly such reports about his predecessors. I will be very interested 
to see what happens with the Commissioner of Main Roads, Dr Michael, given the resignation of Mr Stuart 
Hicks as Director General of the Department of Transport. We all know that the Minister for Transport has 
been very cavalier and quite insensitive to what is required of a person in his position. One need refer only 
to the letting of contracts on the wharves to see how that Minister has flagrantly breached those 
requirements, with no remorse, and with no promise to change the way in which he is opemting. 

The Bill will amend the definition of "road construction" so that those words will receive standard 
treatment throughout the Act and the operation of any equipment necessary for, or incidental to, the proper 
management of a road will be within the powers of the commissioner. 

The Bill proposes the establishment of a Main Roads Advisory Board, which will advise the Minister about 
the present and future road needs of the State, after taking into account community and user opinions and 
any matter which the Minister might refer to the board. During the briefing, I formed the view that the 
commissioner can see the value of a broader base of expertise to which he can refer. It is important that 
there be such a shift of emphasis in Main Roads, because most people would agree that engineers have 
lower social and communication skills and are less able to reach out to people who do not enjoy their level 
of education and knowledge than is the case in other professions. Some of the decisions made by Main 
Roads reflect that rather narrowly focused way of thinking, which very often disregards community 
concerns. 

The Main Roads Advisory Board will comprise five members, and, in making those appointments, I 
request the Government to consider that at least one or two of those people come from a broader 
perspective of community involvement than would necessarily be found in people from a narrow 
discipline. Main Roads is very much male dominated, therefore I also request that the Government ensure 
that at least two women are appointed to the advisory board. The Government has been rather neglectful in 
involving women in a range of activities where their expertise and experience would be extremely 
beneficial. 

The Bill will increase from $50 000 to $500 000 the value of contracts which must be referred to the 
Minister for Transport. While I support an increase from $50 000 to some higher amount and the 
Opposition will not oppose the limit of $500 000, we are currently in a time of privatisation, when less 
work is being carried out by the labour force of Main Roads and an increasing number of contracts are 
going to the private sector. The pressure for this change in the threshold has been brought about by the 
Government's desire to have greater private sector involvement in road construction. Main Roads has 
quite a history of contractual work in road construction, but we know, and members of the Australian 
Workers' Union tell me, that more work is going to the private sector under this Government than has 
previously been the case, so a decided shift is occurring. Clearly the Minister for Transport is getting 
inundated with contracts that need to be signed. Apparently there are times when there is a need for haste 
in the signing of a contract, and the Minister is not always available to do that, so it appears to me that the 
staff of both the Minister and the commissioner want to reduce the number of times when the Minister is 
required to sign what they regard as fairly small contracts of $55 000 or $60 000. When this Bill is 
proclaimed, contracts which are valued at under $500 000 will no longer need to be referred to the Minister 
for Transport. 

A number of provisions apparently overcome some historic difficulties in the Act under which the 
commissioner and the department currently operate. This raises some interesting questions. For example, 
section 16 is to be amended by clause 12. Proposed subsection (1a) provides -

The Commissioner has power under this Act, and is to be taken to have always had power under 
this Act, to opemte any equipment necessary for or incidental to the proper management of a 
highway or main road, not being equipment used to control or regulate traffic, or any person, on 
the highway or main road. 

It appears that we are retrospectively giving a power. I would like the Minister to indicate the extent of 
that power and also the circumstances that have given rise to this amendment. What situations does this 
overcome? I would also like the Minister to clarify the situation and to reassure the House that this 
retrospective granting of power should be undertaken. 

I am also concerned about the retrospective power referred to in section 18A(2) of the Act. I would like 
quite specific information in relation to this issue. The Bill provides that -

The Commissioner has, and is to be taken to have always had, the power to enter into a contract 
with any person under which the person is to perform any road or other construction that the 
Commissioner is empowered to perform under this Act or any other written law. 

Are there particular contracts now to be covered by law that previously have not been covered that have 
rendered the commissioner, the department, or, indeed, the Government vulnerable in that they have not 
been acting in accordance with the law and, in the process, have entered into significant contracts and 
agreements? There must be a number of such contracts for this measure to be necessary and for it to be 
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retrospective. I would like examples of the sorts of contracts and the particular contracts that have been 
entered into that have resulted in the necessity for this clause. I have raised these matters with the Minister 
because they are important 

The Bill does a number of other things. It provides that the Minister may give directions to the 
commissioner in respect of his function and those directions will appear in the department's annual report. 
That is reasonable; we should know about those directions and they must be given in writing. The Bill also 
provides that the Minister may have access to information in the possession of the commissioner. In our 
democracy that is a fair r~uirement: No head of department should have access to information that is not 
also available to the Minister who, after all, is in an elected position representing the community. I am a 
great believer in the principle that bureaucracies do not have a power unto themselves and must at all times 
be answerable to the Minister and, through the Minister and the Parliament, to the people. That is a 
reasonable requirement. It is extraordinary that in 1996 the Act under which the department works still 
needs upgrading to that extent. We must keep in mind that the Act we are amending is the Main Roads Act 
1930. We are talking about one of our older Acts and it has been subjected to amendment over the years. 
However, as with other old Acts, one has the feeling that they need a complete review and rewrite when 
modem requirements of legislation are having to be dealt with in a piecemeal way. 

This Bill also clarifies the position of the commissioner having and always having had the power to operate 
equipment on road reserves necessary for the proper management of the road. I have already referred to 
that issue, but the legislation also refers to the commissioner's having power in relation to construction of 
roads on private land with the consent of the owner. That apparently refers to situations where roads abut 
private roads or where the road alignment has not been legally defined and the work is taking place before 
the road reservation has been legally established. When I attended the briefing on this Bill I did not go into 
this issue deeply enough. However, on reflection, I have some concerns. I do not know whether the 
Minister can provide some assurances in relation to this issue today. 

Mr Lewis interjected. 

Mrs HALLAHAN: It appears to me that the Bill gives the commissioner the power to build roads on 
private property and that part of the reason was that the road alignments are not always legally defined 
when the construction is taking place. I was amazed because under planning law road reservations are 
usually set out decades in advance of work taking place. I would like some clarification of that issue. This 
may relate to entering private property. These days one would expect that it would be mining companies 
carrying out works and the commissioner entering into an agreement, but perhaps the opposite is the case. 
It would be useful if those issues could be clarified. The Opposition will not oppose this legislation, but we 
would like some clarification and some idea of the Government's plans in respect of a full review and an 
update of the Main Roads Act 1930. 

MR RIEBELING (Ashburton) [3.20 pm]: The Opposition supports the Bill in principle and the 
Committee stage will not be lengthy. However, I require an explanation on some features of the 
legislation. I understand that the Minister has been forthcoming in providing information to the 
Opposition, and I congratulate him for that effort Unfortunately, I was unable to attend a briefing 
provided, but I have been advised by members of the Opposition who attended that briefing about the 
points raised. 

My primary concern with the legislation is its extension by 1 000 per cent of the authority for Main Roads 
to enter into contracts without the Minister's approval; namely, from a limit of $50 000 to $500 000. The 
Minister and the Opposition spokesperson have convinced me that that increase is reasonable in 
comparison with other agencies. I understand that $500 000 is not excessive in this area, although as I was 
not in government for as long as some of my colleagues, $500 000 still sounds like a lot of money to me. 
However, few roads are built for $500 000, and the contracts contemplated are not for the construction of 
new roads or the major resurfacing of existing roads. Therefore, I will not pursue that concern. 
Presumably, the Minister will install a system which allows accountability for the smaller contracts with 
which Main Roads deals. 

The power of the Commissioner of Main Roads to contract out his functions within this legislation is 
another concern. How far will that powcr extend? Most civil servants in Western Australia these days 
believe their future is not long term as a result of changes made by this Government. Previously, a civil 
servant in Main Roads could retain that job until he or she retired if desired. That is no longer the case. 
The Government has changed the approach which members opposite believe has been a success, but which 
I believe has been a disaster. Security is no longer part of the civil service. 

My area of interest is housing. and we will find for a number of years that the number of first home buyers 
will be depressed. not because of interest rates or a shortage of land - the traditional confidence factors in 
the market - but because of the way people regard the security of their employment. Unfortunately, the 
Commissioner of Main Roads will have the power to contract out functions traditionally met by civil 
servants. Will the Minister representing the Minister for Transport enlighten me regarding the functions 
expected to be contracted out? It may be, if this Government remains in power, that in 10 years the 
commissioner will be the only person directly employed by the State as subcontractors will be almost used 
in all positions. I am dubious about that 

Contracting out has two adverse impacts on a government body. First, it creates an atmosphere in which 
bureaucrats no longer feel confident in what they do, and they look over their shoulders to ensure that the 
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boss regards them positively. They are fearful for their future. When the contracting occurs, government 
agencies rapidly lose the ability to carry out certain functions even if they wish to reverse the situation. Agencies lose the knowledge and ability to rebuild quickly the skill base lost through contracting out I hope the Minister will allay my fears regarding an issue covered in an upper House debate. This problem came to light through my office and relates to the appointment of a subcontractor to lay a pipeline by the lead contracting company. The lead contractor was paid for work to be done on a specific project, yet the work was subcontracted to another company and its tradespeople performed the function. The problem arose when the lead contractor went down the gurgler - it became bankrupt - and the subcontractor was not paid for the work done even though the lead contractor had been paid for the work. The Minister will 

probably say that that is the normal commercial arrangement and the subcontractor has various avenues by which to obtain the money. However, contracts involving large government organisations such as Main Roads should contain some protection for the people performing the work. Some portion of the lead 
contractor's money could be held and delivered to the subcontractor who performs the work. I will be 
interested to hear what the Minister has to say about my concerns. 
I understand that Hon Kim Chance raised a similar problem about Main Roads contracts in another place earlier this year. I share his concern that Main Roads will lose the ability to be a road builder rather than only a road manager or provider. That presents some grave concerns. Main Roads should always retain the ability to construct roads in its own right In doing so, Main Roads will always have the ability to assess whether the price being charged by the private sector is reasonable. It should also be able to check 
standards and types of construction and be a leader in the field of road construction with cutting edge 
technology to make sure that its operations are the benchmark for the private sector. I am concerned that the way roads are constructed in this State has been changed to being constructed 
mainly by contractors. Of course, that has had a competitive effect on the market. I have no doubt that the 
prices currently being charged by contractors for roadworks "aTe very competitive indeed. In fact, I think they are probably competitive to the point where they have cut the margins for profit to such an extent that the capacity of those contractors to use leading edge technology in their work has been reduced. The 
margins are so low that the companies cannot invest in the technology in which I am sure the Minister hopes they will be able to invest When there is such competition in road building and the prices are so 
competitive, it is difficult for contractors to work into their quotes an ability to introduce new technology 
into the field. 
Not too long ago heavy rain associated with a cyclone inundated about 25 kilometres of the Great Eastern 
Highway south of the goldfields. That section of the highway was being upgraded by contractors. I understand that the reason such a large section of the road was being worked on is that it is much cheaper to resurface a 25 km stretch of road than it is to resurface 25 km in 1 km stretches. However, if that stretch of road were being upgraded in shorter stretches - the contractors were not aware that it would happen - the 
delay in restoring the road link between east and west would not have been so long. With the exceptionally competitive nature of contracting out at the moment I am concerned about the 
quality of the work being done. Will the Minister explain how the quality of construction will be maintained in the foreseeable future and in the long term if the contract system only is maintained? I return to my suggestion that Main Roads should continue to build roads so that the benchmarks of quality and 
cost of construction can be gauged accurately by that department. Investment in roads is a long term investment in the State's infrastructure. We should make sure that the roads that are built today will be . with us still in 40 to 50 years. The Minister said that the expected life of a road is around 20 years. If properly maintained, that life can be extended. 
Another matter on which I wish to touch quickly is the adequate maintenance of roads. Whenever we have 
a cyclone in the Pilbara, there is always substantial damage to a wide area but not necessarily to the extent that dIe roads are cut completely. However, damage beside certain roads and also to the verges of roads in towns causes problems. Main Roads W A of course provides funding for highways and main roads. In the past three years, minor works to repair the damage to roads in my area caused by passing cyclones has taken longer and longer to be done. The damage caused by Cyclone Alby to a stretch of the main highway about 40 km south of Karratha was not repaired for a month or a month and a half after the passing of the 
cyclone. Main Roads knew about it because warning signs were put up. I know that limited money and resources are available to fix problems like that. However, it is vital when damage occurs to roads, especially to our main highways, that makes them hazardous to people, that work commence immediately 
to repair them to make them safe. Another concern I have about roads in the Pilbara is that the sand bedding that builds up next to the black surface of the roads is often washed away to a couple of inches in depth especially when water runs across the roads. I have been approached by a number of push-bike 
enthusiasts who tell me that that is dangerous as they move to the side of the road when trucks approach. A drop of 3 inches from the road surface to the road verge is dangerous when on a push-hike, and they have concern for their safety. 
[Leave granted for the member's time to be extended.} 
Mr RIEBELING: Sections 11 and 12 of the legislation deal with the advisory board's powers. I will be 
interested to hear the Minister's views about how broadly that advisory board will seek public input to issues relating to new roads and extensions to roads and to other policy matters relating to Main Roads' operations. 
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I understand five members from the community will be appointed by the Minister. Where will those 
people be called from? How far will the advisory board's contact extend within the community? An 
extension of a road or the building of a new road in a town or the metropolitan area affects many people. I 
wonder how feasible it is for the advisory board to listen to the entire range of concerns held by people in 
the community. The Minister may be waiting a long time if the advisory board is to give advice not only 
on extensions to roads, but also the use of those roads. It is vital that the board be selected from as broad a 
cross-section of the community as possible, with a view to getting a knowledge base that will minimise the 
amount of public consultation the advisory board must undertake. I am not saying that public submissions 
and consultation should Qot occur; I am saying that it may be such a massive task the Minister may never 
get advice because the board will be too busy consulting J>eQple and receiving submissions. 

It is an interesting move, and one which the previous speaker, the member for Armadale, supported. The 
Commissioner of Main Roads will not necessarily be an engineer, and I do not agree with that. There is 
room for specialists to be involved in departments. It is sensible to appoint a person with specialist 
knowledge in the field to head an engineering department. In years to come, the Government may seek to 
appoint a ~rson whose primary qualification is in engineering to head this department. That person will 
have specialist knowledge of the operations and quality control that is required within a road building 
organisation. The introduction of fewer experts in government bureaucracies in a particular field is a 
backward move, in my view. People who are expert in the field can advise the Government about the 
correct way of carrying out the operations of a department 

The workload of a Commissioner of Main Roads who is an engineer is likely to be reduced because that 
person will not need to seek specialist knowledge that has already been acquired through experience. 
Many people on this side of the House say that management of an organisation is purely that, and does not 
require specialist skills within the department. I disagree with that concept. Not only in Main Roads 
Western Australia but also all other departments, the Government of the day is best served if the person in 
charge of the organisation has a fair degree of knowledge relating to the specific field of the department. I 
hope the Minister, although removing the necessity, will always endeavour to appoint an engineer as 
Commissioner of Main Roads because it will assist the Minister greatly. It will also assist the community 
greatly in the quality of the service provided by the department to the State. 
MR GRILL (Eyre) [3.45 pm]: It is clear that this Bill will bring about some minor restructuring of Main 
Roads Western Australia and change the emphasis in the way in which it will operate. The Minister's 
second reading speech indicates the emphasis will move away from Main Roads being a road builder to 
being an infrastructure provider and manager. That process has been in place for some time, and I do not 
decry that. However, I have some considerable doubts, as have previous speakers, about the diminished 
role of Main Roads as a road builder. 
Initially I will comment on the past operations of the former Main Roads Department. When I was 
Minister for Transport, the Main Roads Department was very much a model. It operated efficiently and 
effectively. In an area where there could have been a considerable amount of discord and trouble, there 
was very little. That does not mean the department was entirely without incident. The building of roads is 
often a process that causes some concern within our community. The present Minister for Planning will be 
well aware of that. When I was a Minister in the previous Government, I found the Ministers for Transport 
and Planning had to work very closely together. By and large, that has been the case under this 
Government. In all of that process, I found the Main Roads Department operated extremely efficiently, 
highly competently and very effectively. 
In various speeches I have made it clear that I am not one for the panacea of major restructuring of 
departments. I have seen a major restructure of a department that has been highly successful. Restructures 
cause a fair amount of havoc when they are implemented. By rule of thumb, the best restructure 
destabilises a department for 12 months. A moderate restructure will do the same for about three years; 
and, if it is done badly - I have seen a few of those - the department normally goes out of existence or its 
functions are taken up by other departments. There have been some disasters along the way. 
This is a very benign restructure and, as such, I have no criticism of it. Main Roads is far reaching in its 
departmental operations. It affects a broad spectrum of our community. As such, over the years it has 
needed the capacity to conciliate and arbitrate in disputes, and to liaise with a wide range of persons, 
companies and local government authorities about the building of roads. Country people probably have a 
slightly different perspective of Main Roads than do citizens in the Perth metropolitan region. Main Roads 
has a very high reputation in the country and with local government. 
Mr Acting Speaker (Mr Ainsworth) would attest to that fact. We can be proud of the cooperation between 
the Main Roads Department and local government over the years. The building, positioning, and letting of 
contracts for roads has caused a lot of problems in other countries. In developing countries, and in 
developed countries, the leLLing of contracts, the location of roads to be constructed and whom roads might 
benefit has led to a huge amount of corruption. When one visits some countries one finds that in the areas 
where one finds good roads, one might find the homes of senior Ministers or even junior Ministers; and 
other areas which do not have the same political clout do not have very good roads at all. That leads me to 
the question of political interference in the Main Roads Department 

In the past there has been a tentative belief in the department that there should be as little interference in 
the placement of roads by the political arm of government as possible. Others argue that this is a 
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democracy and the Government in power should have a say about where the roads should be located. I 
tend to favour the more bureaucratic approach. We would get a fairer spread of expenditure of money 
where, by and large, the politicians are not involved. When I was a Minister I believed that to be the case. 
Of course, the indicative program for each year was brought before the Minister, and needed the approval 
and signature of the Minister. By and large, it was signed off in the form that it came to me. That does not 
mean there should be no supervision of that program by Parliament or by the Government. However, too 
much interference in that area is a bad thing. These amendments on the one hand will increase the political 
supervision of Main Roads and on the other hand they will give the department some flexibility. They 
provide additional flexibility by raising the threshold of contracts which can be entered into by Main Roads 
without the approval of the Minister. The threshold is lifted from $50000 to $500 000. That is probably a 
good thing, and, although superficially it looks like a fairly big increase, I do not think it is out of 
proportion. It has merit, and I support it. 

However, bringing Main Roads under closer control by the Minister is something we need to question. The 
Main Roads Department in the past has worked well. It has been free of corruption - although I might have 
colleagues who disagree with me - and crude political interference. We should applaud that situation. I 
would not like to see the Government go any further than what is contemplated under this Bill in directing 
the operations of Main Roads. It has done a good job in the past, and will do a good job in the future. Its 
ability to liaise with communities has been excellent 

One of the areas where the Government wants greater discretion in the future is in the selection of the type 
of person who might be a main roads commissioner. I tend to go along with the member for Ashburton and 
take a contrary view to the Government and the member for Armadale on the selection of such a person. 
There is great merit in having an engineer as head of Main Roads. The construction of roads and the 
infrastructure that goes with roads is essentially an engineering process. Although there is a modem fad 
which suggests that people heading such departments should be all purpose administrators, I am often 
reminded of a paper that was put together by Professor Lance Endersbee from Monash University several 
years ago which traced the influence that engineers have had on the development of Australia over the 
years. He put together a credible case that engineers, especially highly qualified engineers, had been at the 
forefront of Australia's development. In setting up new corporations which had longevity, made an impact 
on the Australian scene and were ultimately profitable and long lasting, engineers outstripped any other 
class of profession by a long way. I know there is a politically correct line that engineers are not sensitive 
enough to carry out the delicate role of liaison and communication with the rest of the community. I do not 
subscribe to that. I believe that engineers are highly educated people who do have those skills and they 
exercised them in the past. I would be concerned if any Government of any colour decided that it wished 
to depart from the normal practice of appointing an engineer as head of Main Roads. 

The last issue I want to touch on is decentralisation. It is lamentable that Main Roads is declining as a 
decentralising force. Twenty years ago or even 10 years ago the Main Roads Department was a major 
decentralising force in Western Australia. It has been stripped of that role by edicts of Federal 
Governments of both complexions, and by the recent activities of the present coalition Government in 
Western Australia. If one visits a country like France - or any other country in Europe if it comes to that
one is struck by the fact that France has kept its infrastructure in place. The villages are still inhabited and 
vibrant, and one can marvel at the old architecture that has been preserved over the years. The 
streetscapes, the larger towns and the larger cities are there. That is because those European countries, 
especially in France, have gone to some lengths to keep agricultural industries healthy and to keep the 
infrastructure in place. The Main Roads Department in Western Australia played a significant role in 
ensuring an infrastructure was in place in country areas. Fairly large Main Roads Department work forces 
were stationed in all of the major cities and towns in Western Australia. That situation is no longer true. 
Those work forces have been declining now for some years, and they are the victim of a modem ideology. 
I am not sure that ideology is right. Perhaps the French, the Europeans and others have the right attitude 
towards that infrastructure. We need some decentralising forces at work in Australia, especially in Western 
Australia, its being such a big State. I do not want to touch on the fly in, fly out situation that I am so 
critical of in the goldfields; however, almost every day of the week we see work forces centralised on the 
metropolitan area and away from country areas. We had the opportunity to keep a fairly big work force in 

·country Western Australia through the medium of the Main Roads Department. I am afraid, because of the 
operation of ideology, the god of rational economics, we have weakened that situation. That is lamentable. 
I would like to see a reversal of that. Nonetheless, the Opposition is not opposed to this Bill; it wishes the 
Government luck with it. 

MR LEWIS (Applecross - Minister for Planning) [4.00 pm]: I thank the Opposition for its support of the 
Main Roads Amendment Bill. The member for Armadale referred to retrospectivity. It is true that 
proposed sections 12 and 18A(2) will give the Commissioner of Main Roads power retrospectively to do 
what he has done in the past, such as operate traffic signs and traffic control signals. The installation of 
traffic control signals and similar devices is allowed under the current legislation, but Crown Law has 
advised that the operation of those signals by Main Roads Western Australia is questionable, and that may 
have legal ramifications in the future. This Bill also gives the Commissioner of Main Roads power 
retrospectively to enter into contracts and agreements, because the current legislation casts doubt on 
whether the commissioner does have that power. 

The member for Armadale questioned the need for Main Roads Western Australia to build roads on private 
land. That situation arises where important regional roads which have been identified in the metropolitan 
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region scheme are on land which is reserved but has not been acquired by the Crown and is in private 
ownership. One of the requirements for the development of that private land is that the land shall be given 
to the Crown free of charge for road purposes, but the vesting of that land is not effective until the diagram 
of survey has been approved by the Inspector of Plans and Surveys, and the survey diagram will not be 
approved until those roads have been built. The normal situation with important regional roads is that there 
are developer contributions and in some cases Crown or Main Roads contributions. The developer 
contribution to an important regional road is usually the clearing of land and earthworks to both 
carriageways, but the physical construction of only one carriageway. However, at the time of development 
it is sometimes opportune· for Main Roads to build that other carriageway so that it meets the required 
standard. In that circumstance, Main Roads must have the power to build roads on private land. I 
emphasise that it is private land until the diagram of survey has been approved. 

Mrs Hallahan: Is the word "until" in the Bill? 

Mr LEWIS: No. It gives general power to the commissioner to enter into contracts and do these things. 

The member for Ashburton referred to the proposed increase from $50000 to $500 000 in the value of 
contracts which must be referred to the Minister for Transport and said that $500 000 is a huge amount of 
money. That is probably correct, but Main Roads is dealing with budgets of $200m or $300m, and 
$500 000 will pay for the cost of building only 400 or 500 metres of dual carriageway road; therefore, a 
limit of $500 000 is quite reasonable. 

The member for Ashburton said that there is a need to protect subeontractors to the principal contractors to 
Main Roads. While I understand the intention of the member for Ashburton, it must be understood that 
Main Roads can contract only with a principal contractor, so there are legal reasons that moneys cannot be 
paid direetly to subeontractors. It has been a longstanding convention in Main Roads to pay only the 
prinCipal contractors. 

It is true, as the member for Eyre said, that Main Roads has been a road builder and manager in its own 
right. That right is not withdrawn in this legislation. Main Roads will still have the right to build roads, 
although it is true to say that under popular economic rationalism, it is considered that as good a job can be 
done by contractors. 

Mrs Hallahan: Who then have to redo it and redo it. 

Mr LEWIS: If a road is built to a standard, and the standard is audited -

Mrs Hallahan: If! 

Mr LEWIS: Surely if the quality control on the building of a road is not monitored, there will be problems, 
no matter who built it. 

Mrs Roberts: More people will be required to monitor the contract now. 

Mr LEWIS: That is one rationale, but not so many workers will be employed by Main Roads in the 
building of roads. I am no expert on this subject, but it is accepted by members on both sides of this House 
that there will be benefits and disadvantages when these sorts of works are carried out. It is government 
policy to try to outsource. That is the current trend. It is adopted not only by this Government but by 
Governments of all political persuasions across Australia. That is the economic rationalisation of the day. 
I emphasise that this legislation will not restrict the ability of Main Roads to construct its own roads if it 
sees fit. 

It has been suggested that members of the advisory board will be drawn from the community. That is the 
general intent, allhough it is not enshrined in the legislation. The schedule to the Bill indicates that five 
members and a chairman will be appointed to the board, and that its principal function will be to advise the 
Minister. No qualifications are set for the board members but it is logical that if we have a competent 
board - that is the aim - it will have a real job to do across the State in advising the Minister at arm's length, 
wherca..<.: formerly Main Roads had a direct link to the Minister. The legislation will give the Minister the 
ability to have a board on the side to give independent advice. Arguments can be made for and against that 
situation. I do not sec any sinister motive here. This is an endeavour to ensure the Minister receives 
community views or advice regarding roads . 

. We have heard debate about whether we should require the Commissioner of Main Roads to be an 
engineer. Currently the legislation bars anyone other than a qualified civil engineer filling that position. I 
have some sympathy for the comments by the member for Eyre. I inherited the Department of Planning 
and Urban Development from the previous Government. I do not want to reOect on the integrity of that 
chief executive officer, but he was not a qualified planner. 

Mrs Hallahan: Everyone thinks that he did a better job than the person there now. 

Mr LEWIS: That may be what the member thinks, but I do not think that everyone thinks that. In such a 
specialised area there is a requirement for some understanding and professional competence in technology 
or a special expertise. That is another matter on which anyone could argue either way. I am aware that 
some members of the Opposition believe it is a good idea but others do not. I do not want to become 
involved in an argument about that point. However, I remind members that this legislation docs not 
preclude an engineer from beeoming the chief executive officer; it allows a person other than an engineer 
to be considered for the position. I cannot see anything wrong with that. 
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I thank members for their contributions, and for their support for the Bill. I commend the Bill to the 
House. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Mr Johnson) in the Chair; Mr Lewis (Minister for Planning) in 
charge of the Bill. 

Clauses 1 to 9 put and passed. 

Clause 10: Section lOB inserted -

Mrs ROBERTS: This clause appears to put beyond qucstion that the commissioner has and always has had 
power to delegate. Is this retrospective legislation? Have there been any problems in the past about the 
commissioner being able to delegate? Has there been any suggestion that the Minister did not have the 
appropriate power? Can the Minister cite any examples of matters being rectified retrospectively, if that 
retrospectivity exists? 

Mr RIEBELING: Can the Minister explain the seope of any delegation he proposes? How far will that 
delegation go into areas for which civil servants have been responsible for a number of years? What will 
be the likely impact of the delegation of power on the commissioner's office? 

Mr LEWIS: I think there must be a bit of misunderstanding here, certainly by the member for Ashburton 
and perhaps even the member for Glendalough, who made the same point when she was speaking. She 
talked about the Minister. This is a delegation of the power of the commissioner to officers of Main Roads. 

Mrs Roberts: If I said "the Minister" it was a mistake. I meant "the commissioner". 

Mr LEWIS: The member for Ashburton was talking about bureaucrats, so there may have been a 
misunderstanding. It is intended to give the commissioner power. It is not retrospective. It arose from 
parliamentary counsel's advice when this Bill was being drafted that there was seen to be, as it were, an 
inadequacy that the commissioner did not have power to delegate his powers. It was thought that would 
facilitate an opportunity for the future to clarify practices that had been happening. 

Mrs ROBERTS: Part of what I picked up on refers to clause 12 rather than clause 10. Proposed subsection 
(Ic) reads-

The Commissioner is to be taken as always having been authorized by the regulations referred to 
in subsection (lb) to operate ... 

Is the Minister saying that that applies in that instance but not to the delegation of authority? 

Mr Lewis: Y cs. 

Clause put and passed. 

Clause 11: Sections 12A and 12B inserted -

Mr RIEBELING: This clause deals with the advisory board and its structure. It sets out in relative detail 
the functions of the board. The clause is relatively broad in respect of the functions of the board. One of 
those functions is to advise the Minister about the present and· future needs of the State for roads and 
infrastructure relating to transport, taking into account the views of all kinds of users of the roads. I 
shudder at the breadth of that first function and suggest to the Minister that five people would have a huge 
amount of difficulty if sitting together to cover what proposed section 12B(a) sets out for them. Will the 
members of the board have the ability to sit separately to hear submissions on future needs of the State? 
Proposed paragraph (a) refers to the board's advising the Minister of any concerns about the State's roads 
and infrastructure relating to road transport that are held by any body of persons concerned. Basically 
almost everybody has the ability to put in a submission and the board must report in writing to the Minister 
about any matters referred to it by the Minister. Does proposed paragraph (c) indicate that the board will 
look only at matters that the Minister refers to it for advice, or is it the fact that in addition to matters the 
public wishcs to mention to the board the Minister can also give the board functions to perform? What sort 
of resources will be at the board's disposal, how will it function, how wiIl it determine the matters it will 
accept and so on? 

Mrs ROBERTS: Proposed section 12B refers to the board having to advise the Minister about the present 
and future needs of the State for roads and infrastructure relating to road transport after taking into account 
all kinds of users of the roads. Although the member for Ashburton suggested the consultation requirement 
is very broad, proposed paragraph (b) states "that are held by any body of persons concerned with road 
transport". I understand that the Minister has suggested the board would reflect the general community. 
My concern is about roads and infrastructure relating to road transport I seek clarification of how the 
board members are to be selected. Will a general advertisement be placed in a newspaper, or will groups 
be approached to nominate persons, from whom the Minister will select people? Apart from those people 
using roads in the road transport context, people and groups such as cyclists and pedestrians have 
significant interests. I am not sure whether the Minister would classify them as road users. Many 
pedestrians are likely to have special needs, such as those with disabilities and women with prams. Until 

E 
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recent years those needs were not taken into account by Main Roads in order to make it easier for 
pedestrians and particularly those who needed a safe refuge for a pram on the median strip and the like. 
The people who may participate are very broad based. Although the Minister may do a good job in 
choosing a group that will reflect the views of the general community, that is not necessarily what is 
specified under the heading of the board's functions. I would not like to see a situation where people from 
various types of road industries were represented on the board and not ~eneral members of the community, 
who might represent the community aspect of pedestrians and people WIth disabilities, for example. 

Mr LEWIS: The functions were purposely prescribed extremely wide so as not to inhibit the giving of 
advice to the Minister on some of the matters the member for Glendalough talked about and to take aecount 
of all the options that may come forward. As we all learn over time, sometimes the more prescriptive we 
get, the more we restrict something happening. Sometimes it is better to have the functions wider than 
narrower. The composition of the board is covered in the Bill. There are no qualifying requirements for 
people who would be appointed. I am advised that the Minister for Transport's intention is to advertise 
widely and to select genuinely from those who nominate or are nominated to put in place a board that will 
be appropriately balanced to carry out the functions as prescribed and as he sees it. It must be appreciated 
that I am not the Minister for Transport and it is a little difficult for me to be fully au fait with the complete 
intentions of that Minister. 

Mrs HALLAHAN: Some members of this Committee would like at least two of the five members to be 
women. The Minister said in response to the member for Glendalough that the membership of the board 
was established under the Act. In fact, the Act contains little about that. I am not suggesting that this 
clause is more significant than other provisions of this Bill. However, the Bill states simply that the board 
is to consist of five members appointed by the Minister and that the first schedule has effect. The Bill then 
goes on to describe the board's functions. The first schedule also says little about the people who will 
become members of this board. The Minister said in response to the member for Glendalough that the 
Minister for Transport intended to advertise widely and draw suitable people from those who indicated an 
interest. We will be interested to see the people who are selected for this board and whether 40 per cent of 
them are women. 

The first schedule states that the members will be paid. I expect that would be according to the normal fees 
payable to board members and chairs of boards where applicable. However, there will be other expenses 
for the board. How much travel is proposed for this board if it is to have a first hand view of the matters on 
which it will advise the Minister? What are the projected costs for the functioning of the board in total and 
the annual amount that is held in the Main Roads trust fund? 

Mr RIEBELING: Has it becn determined what support staff will assist this board to carry out its research 
and advice to the Minister? Docs the member apply for the remuneration once he or she is appointed? 
Presumably each member could be given a differing amount. Under section 6 of the schedule the funds 
needed for the payment of members must be taken out of the Main Roads trust fund. What moneys are 
paid into the trust fund? 

Mr Lewis: They come from the fuel levy and vehicle licence fees. 

Mr RIEBELING: Is there no particular formula for things that should or should not be paid out of that trust 
fund? 

Mr Lewis: There is. 

Mr RIEBELING: Is that for the construction of structures such as the Northbridge tunnel? 

Mr Lewis: And roadworks. You might remember that when we became the Government we undertook to 
ensure that moneys for the trust fund were spent only on roads rather than extraneous things. 

Mr RIEBELING: My understanding of the original announcement is exactly that: It would be spent on 
infrastructure projects such as the Northbridge tunnel. How does this clause relate to infrastructure costs? 
Is the intention to use this money, which comprises the 4¢ a litre levy, to fund clerical and administrative 
costs associated with construction as well as the construction costs of the project? If so, the public is not 
aware of that. In fact, the public has a different view - that it will all be spent on infrastructure costs 
associated with structures such as the Northbridge tunnel. 

Mr LEWIS: I will answer the last question first. Everything that is expended by Main Roads Western 
Australia comes out of the trust fund. Consolidated fund moneys are paid into the trust fund and all the 
expenditure, including the commissioner's salary, is paid out of the trust fund. 

Mr Riebeling: Are there separate trust funds? 

Mr LEWIS: No. With federal funding the total budget of Main Roads is approximately $SOOm and all 
financial transactions are made through the trust fund. 

Mr Riebeling: Docs the additional 4¢ a litre fuel levy go into the trust fund? 

Mr LEWIS: Yes. The member for Ashburton questioned whether the members of the board would have to 
make application to be paid. I would be amazed if they were not paid normally through an administrative 
process. Under the normal administration of any government agency which has a board the people serving 
on that board are paid as a matter of course. It would be extraordinary if that were not the case. 



2618 (ASSEMBLY] 

Mr Riebeling: Y'hy is the word "entitled" used in the clause rather than the words "will be"? 
Mr LEWIS: That is the way the Bill has been drafted. The member will be aware that the parliamentary draftsmen have different styles of drafting legislation. 
The situation would not arise where one board member would be paid more than another board member because the legislation states that remuneration will be paid on the recommendation of the Minister for Public Sector Management. The member for Ashburton is a member of the Public Aecounts and Expenditure Review Committee and he should know that a standard set of fees is applicable to the different levels of expertise across government. I imagine a level would be set for the fees paid to board members. 
Mr Riebeling: How often would the board meet? Would it meet from 9.00 am to 5.00 pm each day of the week? 

Mr LEWIS: The board would meet occasionally and would act on the advice of the Main Roads' staff and consultants. In a way, the board will be able to operate under the guidance of the chairman to fulfil its charter and to advise the Minister. In the frrst instance, the Minister would seek advice from the board and I would imagine that it would be imperative for the board to do that. 
Mr Riebeling: Have any funds been allocated to the board? 
Mr LEWIS: No, nothing has been budgeted for the board. 
Mrs Hallahan: Have any projections been made? 
Mr LEWIS: The board will be resourced as required. 
Mrs Hallahan: There must be some indication of what the board will do and what it will cost? 
Mr LEWIS: Everything wiJI come out of the trust fund. 
Mrs Hallahan: So there is one big source of funding! 
Mr LEWIS: Members opposite are being pedantic. It all comes down to the administration of a board by the bureaucracy of Main Roads. 
Mrs Hallahan: Will the board have the ability to travel? 
Mr LEWIS: Of course it will. 
Mrs Hallahan: It will need a budget if it docs that and it will also need staff. 
Mr LEWIS: It would be presumptuous to put in place a budget before the legislation is passed. 
Mts Hallahan: That is not true. We should have some indication of what the board will cost and, if we do not, there is something very wrong. 
Mr LEWIS: The member must understand that I am not the responsible Minister. 
Mr Riebeling: You are in this place. 
Mr LEWIS: That is correct. The member for Ashburton is aware that it is difficult to keep a handle on one's own portfolio responsibilities without trying to have a handle on other Ministers' responsibilities. 
Mrs Hallahan: I will look at your portfolio responsibilities very carefully after the answers you have given today. 

Mr RIEBELING: I will give the Minister the opportunity to rephrase what he said. It is amazing that a Minister would suggest to the Parliament that he is bringing forward a proposal to set up a board, but he does not know the cost of doing that. This Government was elected on the platform of so-called better management and if that is to set up boards and not have any idea of the costs involved, it is outrageous. 
Several members interjected. 
The DEPUTY CHAIRMAN (Mr Johnson): Order! Members on both sides of the Chamber are making it difficult for the member on his feet. They are also making it difficult for me, the Minister and Hansard to hear what he is saying. I ask members to desist from arguing across the Chamber. 
Mr RIEBELING: The member for A von is notorious for creating disruptions in this place. 
It is staggering for a Minister to admit to this Committee when it is debating a clause which sets out the functions of a board that he does not know the cost of the board. He is saying that no money has been allocated for the functions of this board. 
Mr Lewis: I did not say that. 
Mr RIEBELING: The Minister said that he did not have an estimate of the costs. 
Mr Lewis: There is no specific budget. 
Mr RIEBELING: I do not know how flexible is the Main Roads' budget. but it must be flexible enough to pay five members of this board and to meet the necessary travel and administrative costs so that it can give reasonable advice to the Minister. If it docs not spend $500 000, it will be a very small board. 
Mr Lewis: You must be joking. 

..... 
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Mr RIEBELING: If the Minister says that it will cost $50 this year and $lO 000 next year, it would be 

better than what we have been asked to accept 

Mrs HALLAHAN: This did not become an issue until it was raised by the member for Ashburton. For the 

Minister to say it is okay - his comments were reinforced by the member for A von - for the Government to 

create a board without providing an estimate of what it will cost, something is wrong. The Minister 

indicated to the House that the money will come out of a trust fund which has in it an inordinate amount of 

money because, contrary to what the Government said it would not do, motorists in this State are paying an 

additional 4¢ a litre in fl,lel tax. The comments by the Minister for Transport concern me, but the 

comments by the Minister for Planning concern me more. How can he say that an estimate of the cost of 

the board cannot be made before the legislation is passed? I have never before witnessed such a negligent 

attitude towards responsibility. The Minister for Planning has outdone himself with this attitude. I find the 

tum of events here this afternoon extraordinary. 

Mr Trenorden: There are hundreds of boards. The cost of boards is well established. 

Mrs HALLAHAN: The Minister for Planning cannot tell us that information. The member for Avon 

might like to be Minister, but the fact is that he is not. It is probably better that the member does not 

become a Minister. The Minister has said that it is okay that no projection has been done of the cost of this 

board carrying out its functions. He referred to a big pool of money called the Main. Roads trust fund. He 

obviously believes if members of the board went around the world 10 times, this fund would not be 

drained. The roads might get neglected and some new roads might not be constructed, but the fund would 

go on ad infinitum. Because of that perception, no effort has been made to quantify the reasonable 

expenditure associated with this board carrying out its work. I accept the Minister today saying that he is 

not the Minister for Transport and does not know the details. He has an adviser with him, and I happen to 

like him. 

Mr Prince: Don't ruin his career! 

Mrs HALLAHAN: He gave a very good briefing, so I do not want to scorch him. However, the attitude of 

the Minister for Planning to the carrying out of his duties is of great concern. I cannot believe a Minister 

can sit in this place and, in answer to a question in Committee, say that the amount cannot be estimated; the 

legislation is not through; the Government would not be so presumptuous as to estimate the amount 

required before the legislation is passed; and in any event there is a big pool of money called the Main 

Roads trust fund so we do not need to be accountable. We can extrapolate from that answer that the 

Minister runs his portfolio in that way. The member for Glendalough must be much more searching and 

analytical in her quest for accurate information from the Minister for Planning. His attitude today is a 

matter of great concern. 

Mr RIEBELING: It appears that the Minister will not respond to the questions that have been asked. 

Mr Trenorden: There is nothing to respond to. 

Mr RIEBELING: The member for Avon might think this enabling legislation -

Mrs Hallahan: He has to defend his reputation. 

Mr Trenorden: If he were under attack, he would. 

Mrs Hallahan: It is a bit of a problem that the member for Avon is left to do that. 

Mr Trenorden: You are just a bunch of economic cowboys. 

Mr RIEBELING: This giant of economic thought, the member for Avon, who is now saying that we have 

no economic ability, is part of a Government whose economic philosophy is to sen assets and rent them 

back. I remind the member for Avon that is exactly what Alan Bond did. 

Mr Trenorden: He was your adviser. 

Mr RIEBELING: This Government wants to strip assets and rent them back. Those economics failed in 

the 1980s, and they will fail this State now. Future generations will not enjoy any assets of this State. This 

board appears to be unfunded. The Minister cannot tell us what sort of budget allocation has been made. I 

hope he tells us that he has some idea of the cost to the State of this part of this legislation. 

Clause put and passed. 

Clause 12: Section 16 amended· 

Mrs ROBERTS: I refer to paragraph (lb) in subclause (2) which states -

Apart from any power to do so expressly conferred by this Act, the Commissioner'S power to 

control or regulate traffic, or any person, on a highway or main road by any means is such as is 

from time to time conferred on the Commissioner by regulations made under the Road Traffic Act 

1974. 

Paragraph (Ic) states -

The Commissioner is to be taken as always having been authoriZed by the regulations referred to 

in subsection (Ib) to operate traffic signs and traffic control signals and similar devices, the 

erection of which is authorized by those regulations. 
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To me this read" as though it is retrospective legislation; it is conferring powers retrospectively. Have questions been raised about works that have been undertaken in the placement of traffic signs and the like which have come under question and has the authority of the commissioner to authorise those devices been in question? If so, I seek some examples. I can see that parliamentary counsel has perhaps made the point that the matter should be clarified. Parliamentary counsel quite often makes that sort of point when reviewing legislation or considering amending Bills. He sees clauses that should be tightened up or clarified, such as the power of the commissioner in this instance. In other instances where parliamentary counsel draws these matters - that is, the wording needs to be tightened up - to attention, there is not necessarily a statement about retrospectivity. I specifically want to know why retrospectivity is included, where it states that the commissioner is to be taken as always having been authorised by the regulations. Mr LEWIS: It is unfortunate that the member for Glendalough was not in the Chamber when this question was answered. 
Mrs Hallahan: We did not get specifics. 
Mr LEWIS: Yes, I provided that As a maller of fact, when I answered the question, the member for Armadale, who had asked the question, was not in this Chamber either. It makes a nonsense of the charade that those opposite are going on with at the moment. It was nothing but filibustering until the member for Thomlie could return to deal with the legislation. She was not here. The member would have been here when this answer was provided had she been interested in the debate. The simple answer is this: Those words were put into the Bill on the advice of parliamentary counsel. It is retrospective to take account of anything that may arise in the future. 
Mrs Hallahan: It cannot be if it is in the future. 
Mrs Roberts: Retrospectivity refers to the past. 
Mr LEWIS: I wonder whether the member for Armadale, as a former Minister, ever leamt anything. She must understand that the Government takes advice from parliamentary counsel. On this occasion parliamentary counsel has given advice -
Mrs Hallahan: The member for Glendalough asked a reasonable question and she does not need your diatribe in response. 
Mr LEWIS: Obviously members opposite are a little tender. They know they have been caught out with their filibustering because one of their members was not here when she was supposed to be handling a Bill. Mrs Hallahan: What a load of rubbish. Can't you answer the question? Mr LEWIS: I have now answered the question twice. 
Mrs ROBERTS: If that is the answer that was given to the member for Armadale in the first place, it is no wonder we are asking the question again. The Minister still has not explained the answer properly. It seems to be a complete waste of time addressing questions to him, just as it was an enormous waste of our time during the Estimates Committee when we dealt with the Transport budget. He could hardly answer a single question, and he would not allow his advisers to answer questions, which would have shown up his lack of knowledge in the area. Tl]e Minister dreams up answers when he feels like it. He resorts to 

personal insults towards me and any other member who dares question him on the way he goes about his work. We are tired of this. I genuinely asked a question seeking information but the Minister adopted a belligerent attitude rather than answering the question and getting on with the Bill in a businesslike fashion. That is not good enough. If he is talking about this clause, I am aware that circumstances may arise in the future. I asked about the past. I do not know whether it is the case - he has not said so - but the answer may be that the Minister and the department are not aware of any cases that will be rectified by retrospectivity at this point. He has not said that. Perhaps he can tell me that now if he believes that to be the case. 

Mrs Roberts: Yet again he does not know. 
Mrs HALLAHAN: Is the Minister aware of any case that has occurred in the past which will be rectified or given lawful validity by this clause? 
Mr LEWIS: No. 
Mrs HALLAHAN: The advice from Crown Counsel is that it is advisable to insert this retrospective clause in the Bill because of something that may happen in the future. Do other departments in Australia have such a clause? 
Mr LEWIS: For the third time, yes. To the second part of the question: I do not know. Clause put and passed. 
Clauses 13 and 14 put and passed. 
Clause 15: Section 18A repealed and a section substituted -
Mrs ROBERTS: Does this clause mean that the commissioner can contract out management functions? Mr LEWIS: Yes. 
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Mrs HALLAHAN: This clause seeks to provide the power to enter into contracts and agreements. It is 
interesting that the clause gives power for the contracting out of administration. This is a new era into 
which we are entering and which I had not foreseen. It is a frightening new phase of history with the Court 
Government The Minister a moment ago very rudely said I had raised questions and was not here to hear 
his response. I heard his response in my office when I had an urgent need to go there. I was back in the 
Chamber within seconds. I did not hear a response to this question: Under section 18A(2) of the Act the 
commissioner has the power to enter into contracts with any person under which the person is to perform 
any road or other construction that the commissioner is empowered to perform under any other written law. 
One of our lawyers said earlier it would be interesting to know whether any particular contracts would be 
covered by this retrospective power to be inserted in the Bill. We need a careful answer to this question. 
We do not want the sloppy answers we have had to other questions because the Minister could be held to 
be misleading the Parliament if he gave an answer today which was found to be incorrect at a later date. 
Will any contracts be covered by this retrospective aspect being inserted into the law? 

Mr LEWIS: To the Government's knowledge, no contracts will be covered by this retrospectivity. 

Mrs HALLAHAN: If no known contract of the past needs to be covered, why are we inserting a 
retrospective clause within the Bill? Presumably all present and future contracts would be covered by the 
provisions of this Act. I hope contracts will not be entered into between now, when there are no known 
contracts, and the proclamation of this Bill which are not covered. What is the requirement? The situation 
is looking more obscure and the attitude of some members opposite causes us concern as the debate on this 
Bill develops. 

Mr LEWIS: For the third time, the clause was inserted on the advice of parliamentary counsel. There is no 
known reason that it must be exercised at this time. 

Mrs HALLAHAN: Why would it be needed in the future? 

Mr LEWIS: The member should not be rude. I advise the Committee that as dozens of contracts are 
currently being completed, it is not known whether something may arise with those contracts. 

Clause put and passed. 

Clause 16: Section ISB inserted -

Mrs ROBERTS: This clause inserts new section 18B under the heading "Power to undertake other work". 

Point of Order 
Mr LEWIS: I think the member for Glendalough is referring to clause 15, which has been passed. 

The CHAIRMAN: There is no point of order. 

Committee Resumed 

Mrs ROBERTS: Clause 16 starts at the bottom of page 8 and continues on the next page. Towards the 
bottom of page 8 - if the Minister has the amended Bill - appears the heading "Power to undertake other 
work". Perhaps it is the Minister who is not well prepared. Clause 16 was clause 15 in the earlier Bill 
which has been amended. Rather than insulting me and suggesting that I am speaking to the wrong clause, 
the Minister should consider whether he is referring to the wrong clause. 

Several members interjected. 

The CHAIRMAN: Order! It is not conducive to harmony and progress if members interject from all over 
the Chamber. The member is entitled to ask her question. 

Mrs ROBERTS: I endorse your comments, Mr Chairman. I do not know why the member for A von 
interrupts so rudely and, despite your order, interrupts again. He says silly things, such as that I should 
take my bat and ball and go home. That is childish. If he were keeping up with the debate - and he is not, 
because he does not have a copy of the amended Bill in front of him - he would know whether I was 
speaking on clause 15 or clause 16. I am seeking information. I have asked a reasonable question: Is it the 
intention to allow Main Roads to compete with private enterprise? The Minister suggested that my 
question related to another clause. That is not an answer, but it is his normal belligerent attitude. He is 
wrong, because he has a copy of the earlier Bill which was amended in the other place. I suggest that he 
tum to the bottom of page 8 of the amended Bill and determine whether it is clause 16, and perhaps with 
some good sense he could answer my question, because I genuinely seek the information. 

The CHAIRMAN: The question is that clause 16 stand as printed. 

Mrs ROBERTS: It is intolerable that the Minister will not answer my question. He does not even say 
whether he sticks to his guns and still believes that my question relates to what he believes is clause 15. He 
will not answer my question about whether this provision will allow Main Roads to compete with private 
enterprise. This is a matter in which many people are interested. Certainly many contractors will be 
interested to know whether Main Roads will be competing with them. 

Mrs HALLAHAN: Why is the Minister refusing to answer the very reasonable question from the member 
for Glendalough? If the member for Glendalough or any other member asks a question on further clauses, 
is it the Minister's intention to ignore them? Does he have an aversion to just this clause? Does he have an 
aversion to the member for Glendalough? If other members ask questions will the Minister answer them? 
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Mr LEWIS: Of course I will answer questions that have not been answered before. I am not prepared to go along with the game being played at the moment when questions are put on more than one occasion. This is a waste of the Committee's time. 
Mrs HALLAHAN: I do not recall the question asked by the member for Glendalough being asked on any other occasion. It was a reasonable question. As the member said, many people, both in the public and private sectors, have an interest in the answer. The Minister could give one of his cute yes or no answers, if he can bring himself to do that At least he owes the Committee that, because it is his job in this place. It should not be necessary for me to tell a Minister of the Crown with three years' experience in the job what his responsibilities are during Committee. The question by the member for Glendalough was: Will this amendment mean that Main Roads will be competing with private enterprise for work? It is a simple question. I cannot think why any Minister of the Crown would not be able to answer the question. If the Minister is unable to answer the question because he does not know the answer, the usual practice is to signify that to the Committee. Can the Minister indicate whether he can answer the question? 
Mr Lewis: What do you specifically want to know? 
Mrs ROBERTS: The Minister should listen. Is it the intention to allow Main Roads to compete with private enterprise? 
Mr LEWIS: Main Roads has always competed with private enterprise. 
Clause put and passed. 
Clause 17 put and passed. 
Clause 18: Sections 19B and 19C inserted· 
Mrs ROBERTS: I refer to proposed section 19B. What will be the effect of proposed subsection (3)? 
Mr LEWIS: The exclusions are specifically where the Minister cannot direct the commissioner regarding the designation of the category of road prescribed by the commissioner. 
Clause put and passed. 
Clauses 19 to 23 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
Leave granted to proceed forthwith to the third reading. 
Bill read a third time, on motion by Mr Lewis (Minister for Planning), and passed. 

LOCAL GOVEJ?NMENT (CONSEQUENTIAL AMENDMENTS) BILL 
Report 

Report of Committee adopted. 

Third Reading 
Leave granted to proceed forthwith to the third reading. 
MR OMODEI (Warren - Minister for Local Government) [5.22 pm]: I move -

That the Bill be now read a third time. 
I thank opposition members for their excellent cooperation, particularly the members for Peel, Glendalough and Ashburton, in contributing to debate on the Local Government Bill and the substantial consequential amendment Bill. This is a major piece of legislation and a significant attempt by the Government to rewrite local government legislation in Western Australia, and I hope that the Legislative Council wiII deal with the legislation as expeditiously as this House has done. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 

CONSUMER CREDIT (WESTERN AUSTRALIA) BILL 
Second Reading 

Resumed from 21 November 1995. 
MRS HENDERSON (Thorn lie) [5.25 pm]: This Bill is part of an attempt to establish uniform credit legislation across Australia. This measure has had one of the longest gestation periods of any Bill to come before the Parliament, with the exception of the Strata Titles Amendment BiII, which was 10 years in drafting. The consumer credit legislation has been in drafting for seven or eight years. 
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I will deal with some of the problems which gave rise to the consumer credit legislation and the need for 
change. The Credit Act 1984 was part of a system in which some States had credit Acts and others did not. 
However, complaints were made for some time, particularly by credit providers, that this legislation was 
too technical. The Credit Act has a number of automatic triggers for civil penalties designed to ensure that 
credit providers draft contracts in strict compliance with the legislation. Most people would agree that the 
requirements are reasonable. For example, if one signed a contract to take out a loan, the contract must 
detail the percentage rate to be paid, the repayment for each month, the total money being loaned, and the 
total being paid in interest and other credit charges. Also, the contract must outline what will happen if 
someone defaults on that contract. All that information should be provided. Also, as soon as the contract 
is signed, the person taking out the loan must retain a copy of it. 

I have summarised only a few of the requirements of the Act designed to ensure that borrowers have 
maximum disclosure regarding the basic detail of the contract. Of course, the legislation covers other 
areas, such as whether the lender provides consumer credit insurance, whether the person providing credit 
received commission on the insurance provided, and other matters to be disclosed to the consumer at the 
time the contract is signed. 

Those aspects were considered to be SO important that automatic civil penalties were put in place, which 
was an unusual provision in legislation at that stage. The trigger mechanism recognised the enormous 
disparity in the bargaining power of the consumer taking out a contract for a loan to buy a car compared 
with that of the financial institution, be it a bank, building society or credit union. The legislation was also 
based on the notion that if the onus on the individual consumer was to take complaints to the Commercial 
Tribunal each time he or she did not receive full detail on a contract, it placed a heavy burden on the 
weaker of the contract parties. 

The civil penalties regime was intended to ensure that credit providers complied with the Act's 
requirements, and in that respect it was highly successful. When lenders breached those provisions, the 
lenders in many cases were exposed to potential enormous losses; namely, the penalties associated with 
lack of disclosure were total loss of all credit charges. All the interest charges on the loan could be lost and 
the credit provider would have to go to the Commercial Tribunal and put an argument in support of why he 
should not lose those credit charges. Much of that has been changed in the Bill that is before us, partly 
because a number of credit providers who had issued literally thousands and thousands of contracts found 
themselves exposed to huge losses when the contracts were in contradiction with what was in the 
legislation. They were most uncomfortable with having to go to commercial tribunals around the country 
and argue that they should get their credit charges reinstated and they should not have to suffer the full 
penalties as prescribed in the legislation. 

There were two other major reasons for the legislation being changed. In addition to that push by the 
lenders because they believed the existing legislation was too technical and the requirements for 
compliance were too strict, there was also a desire by the community and those organisations that 
represented people who get into financial difficulty to have more truth in lending. People who want to 
borrow money to buy a personal item may go from bank to bank to credit union and in each place they will 
get a different interest rate, up-front charge, account keeping fees, default fees, no default fees, early 
repayment fees, etc. The array of different fees and charges was so bewildering that the view was that 
consumers could not easily or properly make a comparison between what they would pay in credit charges 
to different financial institutions. I think everyone would agree that it is extremely difficult for consumers 
to compare a fixed rate interest loan with an up-front charge and maybe a fee for early payment compared 
with a variable interest rate with no up-front charge or a monthly account fee or whatever. When this 
legislation was being drafted, an enormous amount of work went into trying to establish a comparison rate 
or a comparability factor. This factor was based on a formula which multiplied the interest rate, added on 
the up-front fee, took into account any periodical or account keeping fees and so on according to a formula, 
so that one could have a rate that was published and advertised which was truly comparable between 
different financial institutions. 

Mr Prince: The sort of advice you get from a finance broker. 

Mrs HENDERSON: Possibly you could get it from a finance broker. However, the average person 
shopping for a loan to buy a car would not go to a finance broker; nor would the average young couple 
looking for a mortgage for a home. One of the problems under the old legislation was that, in an effort to 
ensure some comparability, everything had to go into the interest rate for personal loans. A system was 
developed where housing loans were excluded from the Credit Act, which was the biggest single loan that 
most people took out. In recent times we have found that more and more people and financial institutions 
have encouraged this. People who might have taken out loans for personal goods such as furniture, cars, 
holidays, renovations and all those extra loans which previously might have been personal loans are being 
encouraged to take them out on their housing loans. That meant that more and more of the credit which 
average people were taking out was not covered by the Credit Act. That was a good reason to update the 
Credit Act and ensure that it covered and regulated the majority of the credit people took out. For example, 
since 1984, there has been a dramatic shift in the figures relating to personal loans for motor vehicles from 
finance companies. 

This legislation to some extent was intended to provide a much broader coverage for people who need 
protection. In order to do that parts of the old Act needed changing. It is unfortunate that the whole aim of 
the truth in lending concept to some extent has been lost in this national uniform legislation. I think it is 
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partly because it was such a difficult thing to do that people thought consumers would be confused. If, on 
one hand, a bank advertised, say, a housing loan at a variable interest rate of 9.5 per cent, and, on the other 
hand, it advertised a comparability rate which took into account its up-front establishment fee for the loan, 
for example, and, as a result of factoring in all those additional charges, the interest rate might then be 10.5 
per cent, the view was that that might be even more confusing if the financial institutions were not prepared 
to abandon their old variable rates and just use the straight comparability rate so people could look at what 
the different banks were offering for the rate that includes everything. Over the past seven years, despite a 
lot of hard work to try to establish a formula with which everyone could live, that argument has fallen by 
the wayside and does not occupy such a prominent position in relation to this legislation as it might 
otherwise have done. There is an opportunity in this legislation to provide comparability rates, but they are 
not required in the way previously expected. 

I mentioned that one of the key aims of the legislation is to cover a broader ambit of credit, to pick up 
housing and personal loans and to allow them to be variable interest rate loans. The old legislation covered 
personal loans only up to $20 000. While 10 years ago that would have covered 90 per cent of car loans, 
that is not the case currently. So there was a need to change that. The old legislation did not cover 
overdrafts. If people wanted to extend their overdraft to borrow money, they were not covered, so there 
was no regulation. A lot of concern has been expressed that, while there are huge advantages in having 
national uniform legislation, in the process of developing this legislation a lot of areas of consumer 
protection have been weakened. I mentioned some in relation to the triggers for the civil penalties sections 
of the Bill. There is also a question of allowing variable interest rates for consumer credit purchase. In the 
early discussions relating to this legislation, the consumer groups were opposed to that. They were of the 
view that low income people who might borrow money for a car were better off to borrow it for a fixed 
term at a set rate so they knew exactly what their repayments were and there was no chance that the 
repayments would increase. The argument was that low income people could cope with having a housing 
loan - the most significant debt they would have to pay - at a variable rate because they expect that to 
happen, but they could not cope in their budgets with a car loan rate that was likely to vary and maybe a 
loan for their households goods that was also likely to vary. That would put pressure on the household 
budgets of low income families. I think there is a measure of truth in that. Financial counsellors and others 
will tell us that, when there is movement in the variable interest rates, the people on fixed low incomes 
experience the greatest difficulty. Even a small movement such as 0.5 per cent can be enough to throw the 
family budget out of kilter. This legislation allows consumer credit to be variable interest rate loans rather 
than fixed rates and to some extent, as I mentioned earlier, it was inevitable that that would have to happen. 
Financial institutions increasingly were encouraging people to borrow money, add it to their housing loan 
and use that money for a wide range of other goods for which they would have previously taken out a 
separate personal loan. 

I am concerned that in some parts of the Bill civil penalties have been removed and replaced with criminal 
penalties. Most people know that where criminal penalties are provided in this sort of legislation, which is 
basically a civil area, the courts are reluctant to impose criminal penalties. At the end of the day, because 
the standard of proof is so much higher, it is much less likely that individual consumers will gain any 
redress through that avenue. A civil penalty regime is far more effective in achieving compliance by the 
credit providers than is the opportunity for consumers to initiate criminal actions against credit providers. 
Although the penalties in this Bill appear to be more severe, it is a backward step based on the experience 
of the way in which criminal penalties are applied in this type of legislation. It has also been pointed out 
by consumer groups that the penalties in the legislation for borrowers who do not comply have increased, 
but those for credit providers who renege on their duties have generally decreased . 

I refer to issues about which I am concerned, some of which will be dealt with in much more detail in 
Committee where the Opposition hopes to make some amendments to the legislation. Although this 
legislation broadens its coverage to include housing loans and variable interest personal loans, it excludes 
pawnbrokers. Pawnbrokers are increasingly covering the lower end of the market. It makes me extremely 
angry every time I see their advertisements on the television indicating that they charge only 1 per cent 
interest a day. How many people bother to multiply that and work out that it amounts to 360 per cent 
interest a year? Most people do not borrow money from this source for a year; the average is for three 
months. Even so, it is an excessive rate of interest of which the poorest people on the lowest incomes are 
most likely to avail themselves. Why are pawnbrokers not covered by this legislation? Of course, they 
should be and they should be required to disclose to their clients the true rate of their interest. They should 
be required to comply in every other way with the kinds of disclosure required of banks, building societies 
and credit unions under the provisions of this legislation. It is extraordinary that pawnbrokers are exempt. 
It is also wrong for insurance companies to be excluded from the legislation. More and more insurance 
companies are moving into the housing mortgage market and are competing with the banks. They should 
be covered by this legislation. Many insurance companies are extending credit for insurance payments. 
These days it can cost more than $1000 a year to insure the average suburban house and many people 
cannot afford to pay that amount at once. Therefore, insurance companies are encouraging people to pay 
their premiums by instalments, for which they provide credit and charge interest. Therefore, these 
companies should be covered by the same legislation as any other credit provider. 

Another intriguing aspect of the legislation is the exemption of loans by an employer to its employees. A 
bank employee with a housing loan from the bank does not have the same protection under the legislation 
that other consumers have. Is it based on the assumption that employees of financial institutions are so 
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astute that they do not need this protection? I have questioned those who deal with consumers in grave 
fmancial difficulties and asked them whether employees of banks or building societies experience 
difficulties. I am told these employees have the same difficulties that other people have with their loans. 
Although they may be engaged by a financial institution, they may not necessarily be loans officers or be 
experienced in reading the fine print on the contracts they sign. They deserve the same protection as 
anyone else. They should be told the interest rate, the repayments and all the other things that must be 
disclosed to other consumers who borrow money. The fact that in many cases the employees are given the 
loans at a slightly cheaper r;lte of interest does not mean they should give up their consumer protection. 

With regard to the changes to the automatic civil penalties, there is no question that one of the concerns 
about the previous Credit Act related to the circumstances applying when large credit providers found they 
had made an error in a contract. Thousands of its clients may have signed these contracts and the bank 
could have been in danger of losing the credit charges on all those contracts. Therefore, it quickly went to 
the Commercial Tribunal and sought to rectify the problem. In some cases the financial institution 
approached the Minister in its State seeking an exemption. In many cases consumer credit organisations, 
on behalf of their clients, sought to negotiate with the banks. Instead of each of those, say, 60 000 clients 
approaching the Commercial Tribunal to argue why they had been affected, a deal would be negotiated 
with the bank whereby, in compensation for its error in not disclosing certain information as required by 
law, it would provide funds to consumers or consumer credit organisations to enable them to educate 
consumers and carry out their role. This legislation provides an opportunity for that to happen and it is an 
extremely good feature of the Bill. This provision is already in place in Victoria and New South Wales, 
and there is no question of the benefits to consumers or groups which act as advocates on their behalf. 
They provide backup and support, as does the Consumer Credit Legal Service in Perth, to the hundreds of 
financial counsellors around the State. That is of enormous benefit. At the moment these groups rely for 
their funding on negotiated agreements with credit providers who have done the wrong thing or grants from 
the Government. I know that the Consumer Credit Legal Service received funding when the Labor Party 
was in government, but no money was allocated to it in the past two Budgets - the Minister can correct me 
if I am wrong - and it has relied on funds provided from credit providers in compensation for some error 
they had made. I am happy about the amendment. 

However, I am concerned that when such a matter goes to the Commercial Tribunal for it to determine 
whether the matter should continue or whether it is a minor matter, the prudential standing of the credit 
provider will be a key issue which the tribunal must take into account. Previously the tribunal was not 
expected to consider that issue. It took into account the law with regard to disclosure and other things, and 
considered whether the credit provider had complied with the law and the impact of its lack of compliance 
on individual consumers. It is a major move from consumer protection to insert in the legislation the 
requirement for the Commercial Tribunal to have regard for the prudential standin~. The Commercial 
Tribunal is supposed to be an independent umpire, but the legislation requires it to think about the impact 
on the prudential standing of a bank. building society or credit union, which may have offended against the 
law, if the natural repercussions were allowed to flow through. 

At the end of the day, that matter was considered under the previous legislation. Some would say it was 
considered by a backdoor method, because the truth is that when the Westpac Banking Corporation looked 
like it would lose $7Om, it did not rush off to the Commercial Tribunal; it went to the Premiers and 
consumer affairs Ministers in the States and argued that its transgressions of the legislation had been honest 
and genuine mistakes. These mistakes were usually made by lawyers in the banks' contracts department 
who had been derelict in drafting the contracts, and the contracts had been entered into in good faith. They 
had not intended to mislead consumers and if they had to lose all the credit charges for hundreds of 
thousands of contracts, they would probably go down the tube. The Ministers in most cases granted the 
Westpac Banking Corporation exemptions, and probably they had to. However, when taking into account 
things like prudential standing, that should not be elevated or even put on the same plane as the need to 
protect consumers, because the legislation is about protection. In my view it is the job of the banks, the 
credit unions and the building societies to comply with the legislation. If they cannot draft a contract 
which complies with requirements to make sure consumers know how much they are borrowing, what is 
the interest rate, what are the credit charges and all those other fairly simple requirements, they have not 
taken the matter seriously enough. As a result of those credit providers who have had difficulty, other 
credit providers have put an enormous effort into going through their contracts with a fine toothcomb and 
making sure that they comply. 

Let us not be under any misapprehension that these matters were trivial or all technical breaches. In some 
situations the credit provider was also the insurer of the loan. In other words, they provided the consumer 
credit insurance policy out of the same organisation. In many cases, they did not reveal that to the 
consumers. They had an interest in directing the consumer towards getting their insurance from the same 
credit provider. In some cases, the credit provider received a kickback - a commission on every contract 
that was signed for finance in which the same company's insurance arm insured the credit contract. The 
insurance of those contracts was in many cases not intended to benefit the consumer. It was intended to 
benefit the bank, so that if people reneged on their contracts or they could not make their payments, the 
outstanding debt to the bank was protected. That is all the banks were concerned about In many cases 
consumer credit insurance was an absolute requirement of getting the loan even though the legislation said 
they could not do that. Everyone knows informally that many credit providers did just that. 

The section of the legislation relating to hardship and the opportunity to reopen contracts provides for a 
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ceiling of $125 000. That might have seemed a substantial amount, when one considers that the previous ceiling was $20000 for personal loans. However, this legislation includes housing loans and $125 000 is a pretty modest housing loan. 
Mr Trenorden: It is about the average. 
Mrs HENDERSON: I thought it might be a little bit above average. It is not extravagant or outrageous. For this legislation to provide for a $125000 ceiling for hardship is very shortsighted, because within two or three years we will be seeking to raise that ceiling. It is far too low when one considers that families are being encouraged to take out a housing loan, and to extend it to pay for their furniture, carpet and car. The notion of puuing all one's loans into one, with the carrot being a lower interest rate, is common. However, this means that if someone with one loan for all his outstanding debts of, say, $150000 lost his job or whatever, he would not be able to use that section of the Bill that gives him the opportunity to seek to 
trigger the hardship clause, because the ceiling is $125 000. I urge the Minister, and I hope she is making a note of these things, to accept the amendment to the proposed ceiling of $125000. One of the key requirements of this legislation is the notion of full disclosure and truth in lending. This 
legislation absolutely requires the annual percentage rate, the number and amount of repayments, and the total amount of interest rate to be disclosed, where it is able to be calculated. In some cases that is not possible, because of the variable interest rate. All the credit fees, the default rate of interest - if there is an additional rate for default - any insurance that is financed by the same contract, where one takes out a housing contract and insures one's loan at the same time, and all charges must be disclosed. That is all good, and I endorse that. However, the Opposition is not happy with some sections of the legislation, and I look forward to debating these in more detail during Committee. One of the things I am particularly concerned about is the role of guarantors. 

A competent, good lender does not need to have guarantors. A competent, good lender will fully investigate whether someone has the capacity to repay the money before it lends it It is only the sloppy, slack lender who needs to rope in the guarantor. It is the lender who lends to someone who it is not confident will pay the money back, so it ropes in the parents of the youngster or the other guarantor, whoever it is. In many cases the guarantors are treated shabbily in this process. There is no great benefit in being a guarantor. I will explain in more detail during Committee why the Opposition is concerned that 
the legislation does not provide enough protection for guarantors in requiring that they get a fully detailed and signed copy of the contract, and where there is a variation in the interest rate that the guarantors are guaranteed to get a copy of the changed obligations that fall on them. One of the key issues with guarantors and co-borrowers is what has been called sex-linked debt; for example, where a man might borrow money to establish a business and a woman puts her name on the contract as co-borrower or guarantor. In many cases she is totally unaware of the detail of the contract. In many cases she does not read the contract. I am not saying there is any excuse for that. She signs the contract and becomes a co-borrower. She takes on all the obligations that go with that. This legislation does not provide sufficient protection for someone in that situation. It is possible for a loan contract under this Bill to be signed by only one party, even though there are two co-borrowers. There is no requirement for the second party to sign a change in the contract. There is no requirement for the second party to be given notice of any change in the interest rate, for example. I have very strong objections to that, because sufficient evidence exists that enough women, and in some cases parents of young people, have been left in dire financial circumstances where they have been signed up as co-borrowers. In some cases they thought they were guarantors, but the bank signed them up as co-borrowers and they have then been left with enormous debts that they had not anticipated. 

[Leave granted for speech to be continued.] 
Debate thus adjourned. 

House adjourned at 6.00 pm 
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QUESTIONS ON NOTICE 

STATE SERVICES, DEPARTMENT OF - STATE DISPOSAL SYSTEM, PRIVATISATION 

725. Mr GRAHAM to the Minister for Services: 

(1) Will the Minister confirm that with the privatisation of the state disposal system, which 
includes die disposal of surplus unwanted furniture, that the new tender to go to private 
enterprise includes that all goods must be sold? 

(2) Does this mean that government departments that previously had access to good second 
hand and second hand reconditioned furniture now have to purchase new furniture 
because they have no access to the second hand furniture? 

Mr MINSON replied: 

(1) Yes. 

(2) No. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, NULLAGINE 

1142. Mr GRAHAM to the Minister for Fair Trading: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a). in the departments under 
the Minister's control? 

Mrs EDW ARDES replied: 

(a) Nil. 

(b) Not applicable. 

(c) Nil. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, NULLAGINE 

1159. Mr GRAHAM to the Minister for Local Government: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr OMODEI replied: 

(a) None. 

(b)-(c) Not applicable. 
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GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, NULLAGINE 

1160. Mr GRAHAM to the Minister for Multicultural and Ethnic Affairs: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) NulIagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr OMODEI replied: 

(a)-(c) Nil. 

ANIMALS - IN CIRCUSES OR RODEOS, REGULATIONS 

1179. Ms WARNOCK to the Minister for Local Government: 

(1) Docs the Western Australian Government monitor the treatment of animals of visiting 
foreign circuses? 

(2) Does the Minister know what treatment and training methods are used on the animals in 
foreign circuses before they arrive in the State and after they leave here? 

(3) Is the Minister aware of any surveys detailing the views of Western Australians about 
live animal acts in circuses? 

(4) What regulations govern the treatment of any animals in circuses or rodeos? 

Mr OMODEI replied: 

(1) No. The Royal Society for the Prevention of Cruelty to Animals inspects all circuses to 
assess the health and welfare of the animals. 

(2) No. 

(3) A number of submissions were received in response to the discussion paper on the 
proposed new animal welfare Act, and some of these referred to circuses. The Minister 
is aware that there has been some concern over the conduct of circuses, and is looking at 
licensing circuses under the new Animal Welfare Act to ensure they adhere to a strict 
code of practice. 

(4) None at present. Under the new Animal Welfare Act it is intended to license both 
circuses and rodeos subjcct to compliance to strict codes of practice. 

QUESTIONS WITHOUT NOTICE 

SALES TAX - EXEMPTION REMOVAL 

261. Mr McGINTY to the Deputy Premier: 

I refer to the Costello plan to remove sales tax exemptions. 

(1) Will this mean that Royal Perth Hospital faces a huge additional cost, while the privately owned 
non-profit St John of God Hospital will pay lower prices for vehicles, medicines, beds, blankets 
and sheets? 

(2) Will it mean that Wanneroo Senior High School faces a huge additional cost, while the wealthy, 
privately owned non-profit Guildford Grammar will purchase its books, computers, desks and air
conditioners at a considerably lower price? 

(3) In view of the Government's and Mr Costello's support for the principles of competitive 
neutrality, how does the Deputy Premier explain these anomalies? 

Mr COWAN replied: 

(1)-(3) If the anomalies alleged by the Leader of the Opposition exist undoubtedly anyone would have 
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great difficulty in trying to provide an explanation. Those services arc provided for the public, 
albeit from different institutions in either the private or public sector, and we assume they should 
be able to provide the services without any additional costs generated because of the activities of 
the Government. Although I cannot report on any outcomes from the preliminary rounds of the 
Council of Australian Governments today, the Leader of the Opposition can be assured that the 
sales tax imposts which it is alleged the Federal Treasurer wants to apply to State Governments, 
will be argued against strongly. 

Should sales tax be applied to bodies such as government hospitals or state schools, it will 
disadvantage those enterprises in the supply of services, and we will strenuously oppose that 
situation in our communications with the Federal Government. 

KARRATHA COLLEGE - NON-ACADEMIC EMPLOYEES SALARY PACKAGE 
OFFER 

262. Mr TRENORDEN to the Minister for Labour Relations: 

(1) Is the Minister aware of the salary package being offered to all Karratha College non-academic 
employees? 

(2) How docs this package compare with the predictions made by the member for Ashburton? 

Mr KIERATH replied: 

(1)-(2) The member for Ashburton has forgotten his predictions already! He said that employees at the 
Karratha College faced a wage cut. 

I am pleased to announce that an offer has been made to non-academic staff at the Karratha 
College. I want the member for Ashburton to note that the offer is an increase of between 7.34 per 
cent and 8 per cenl. It is subject to Cabinet approval, and contains a three months' retrospectivity 
clause in accordance with the Civil Service Association framework agreement. Some of the 
conditions have been repackaged. The two paid holidays have been traded-off for a 1 per cent pay 
rise; leave loading will be paid fortnightly instead of annually, and short leave has been changed 
to bereavement and carer's leave. The interesting point is that maternity leave has been converted 
to parental leave to allow fathers to take leave for births and adoptions, and so on. By anyone's 
standards it is a generous package. 

We have introduced family carer's leave, ceremonial leave for Aboriginal and Torres Strait 
Islander people, and a voluntary payout of accrued annual leave at the end of the year. Most 
people will agree that these are attractive and progressive conditions. 

In his press statement the member for Ashburton said that under our industrial relations system 
there would be a reduction in wages and conditions. He went further, and said that people would 
end up receiving rates well below the award. He is wrong again. It is beyond me how anyone 
could equate a 7 or 8 per cent pay increase with a rate below the award! This is another example 
of the disgraceful, dishonest fear campaign run by the Labor Party. I wonder if the member for 
Ashburton will apologise to his constituents. More importantly, what is the Leader of the 
Opposition's position? Is he happy to have his members running a fear campaign to try to mislead 
people? 

Several members interjected. 

Mr KIERATH: I ask the Leader of the Opposition to abide by his standards and discipline the member for 
Ashburton. 

SALES TAX - EXEMPTION REMOVAL 

263. Dr WATSON to the Minister for Disability Services: 

Some notice has been given of this question. 

(1) What is likely to be the financial impact on the Disability Services budget as a result of the federal 
coalition's decision to remove the State's exemption from wholesale sales tax from 20 August? 

(2) How will this affect the newly announced plan to provide aids and equipment free of charge to 
disabled people? 

(3) Docs it mean, for instance, that wheelchairs, wheelchair inserts, catheters, splints, shocs and 
sheepskins will cost up to 22 per cent more? 

(4) Will it mean that disabled people currently eligible for sales tax exemptions on their motor cars 
will now bear that burden? 

(5) How docs the Government propose to cover this black hole in the Disability Services budget 
created by the removal of the wholesale sales tax exemption? 

The SPEAKER: Order! Beforc the Minister replies, I wish to make a comment. Members will be aware 
that currently we are trialling a system to see if we can expand the number of questions asked each day. 
Yesterday 15 questions were asked. That was greater than the traditional number. Following a 
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recommendation of the Select Committee on Procedure, I decided to reduce the time allowed for Ministers 
to answer. I also followed a recommendation from either that committee or the Commission on 
Government that questions be limited to one minute. That hardly ever applies. However, we struck that 
situation yesterday when one question lasted longer than one minute. 

The question asked by the member for Kenwick contains five parts. Yesterday 1 think a question had seven 
parts. Previous to that we had two questions containing four parts. Members should understand that when 
questions with many parts are asked it will make the total number of questions irrelevant. I ask members to 
consider eliminating extraneous material from questions, and to limit the number of questions asked at one 
time. 

Mr MINSON replied: 

(1)-(5) I am surprised, given the number of questions that were asked yesterday, that this question has 
been asked. 

Dr Watson: This question relates to people with disabilities. 

Mr MINSON: It is abundantly clear to anyone in this place that today the Premier is in Canberra meeting 
not only with the Prime Minister but also with other Premiers. 

A general statement has been made about sales tax imposts. 

Several members interjected. 

The SPEAKER: Order! 

Mr MINSON: For that reason, we do not know the details of exactly what the tax will apply to and what it 
will not. Furthermore, we do not know what will be the result of the negotiations over the next few days. 

Dr Watson interjected. 

Mr MINSON: I will get to that shortly. The fact of the matter is that the Premier will come back and I 
expect that on Monday in Cabinet he will give us a lengthy briefing about what is and what is not included 
in the sales tax proposals. Furthermore, I expect him to say, "I have been able to negotiate these 
exemptions or arrange these increasc..o;; in grants." I have asked the Disabilities Services Commission to 
give me a report on the impact, but I have also asked -

Mr Ripper: Do you think the Premier is strong enough to bring home those things? 

Mr MINSON: When one looks at what has happened in Western Australia over the past three years 
considering the mess those opposite handed him -

Several members interjected. 

The SPEAKER: Order! The Deputy Leader of the Opposition. 

Mr MINSON: - he would have to be one of the best Premiers that this State has ever seen. 

Several members interjected. 

Mr MINSON: I would stack him up against Brian Burke and Peter Dowding and I would definitely stack 
him up against Carmen Lawrence. 

Several members interjected. 

The SPEAKER: Order! 

Mr MINSON: The people of Western Australia will judge these things in February and I suggest that 
member will still be sitting over there. 

Mr Catania interjected. 

The SPEAKER: Order! The member for Balcatta. 

Mr Thomas interjected. 

The SPEAKER: Order! The member for Cockburn. 

Mr MINSON: With respect to disability services and what is and what is not exempt, it may interest 
members to know that a lot of equipment, aids and appliances available to people with disabilities have 
been taxed for many years. I have written to Labor Prime Ministers and Ministers asking them to review 
that situation. Sometimes I have received no response and I have never received a positive reply. I suggest 
that members wait, as I am doing, until the Premier provides a full report. Then I will be prepared to report 
the final position to this House. Any possible black hole in the Budget is nothing in comparison with the 
black hole in the talent of the Opposition. 

Several members interjected. 

The SPEAKER: Order! 

Mr Thomas interjected. 

The SPEAKER: Order! The member for Cockburn. 
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DARLING RANGE REGIONAL PARK - PRIVATE LAND RESERVATION 

264. Mrs van de KLASHORST to the Minister for Planning: 
The Ministry for Planning has recently written to private owners advising them that their land will be 
reserved for the Darling Range Regional Park. This is causing some concern. Will the Minister please 
assure these constituents that the Government will fairly and adequately compensate them when the land is 
acquired? 

Mr Ripper: Yes! 

Mr LEWIS replied: 

In general terms, yes, but the Ministry for Planning on behalf of the Western Australian Planning 
Commission has recently advised owners with regard to the Darling Range Regional Park and how that 
amendment has reserved part of those private people's land. Owners of land reserved under the 
metropolitan region scheme can continue to reside on their land and use their land for the existing land use. 
However, any change in land use would require the approval of the W APC. For the benefit of the member 
for Swan Hills and the House, landowners affected by the reservation may at any time after a reservation 
request the W APC to purchase their properties. The reservation does not affect the market value of the 
land because the Statute requires that on acquisition full market value must be paid regardless of whether 
the land is reserved. 

WATER CORPORATION - BGC, HARDING DAM INCIDENT 

265. Mr RIEBELING to the Minister for Water Resources: 

I refer to the Minister's admission that the Buckeridge group of companies illegally installed an unmetered 
water extraction device at the Harding Dam - an offence that came to light only after a collision before 
sunrise between a BGC water tanker and a ranger's vehicle on the entry road on 8 May. 

(1) 

(2) 

Given that the Water Corporation is aware of the illegality, why has a complaint not been made to 
the police? 

Is it true that the day after the collision, the Water Corporation, far from prosecuting Buckeridge, 
actually fitted its own water extraction device and allowed access to the dam by the company? 

(3) Under what conditions does Buckcridge continue to have access to the dam? 

(4) Is access restricted to daylight hours? 

(5) Is the Minister aware that on the day prior to the accident this same water tanker ran another 
vehicle off the road and failed to stop? 

Mr NICHOLLS replied: 

(1)-(5) It would have assisted me if the member had given some notice of the question. I could have 
provided some information. 

Mr Catania: He needs only an answer. 

Mr NICHOLLS: That is interesting. 

Mr Thomas interjected. 

The SPEAKER: Order! The member for Cockburn. 

Mr NICHOLLS: The ill-informed comments of the Opposition are interesting. The member had a 
grievance yesterday and raised some allegations in this House, which at the time I said to him were 
possibly inappropriate, because the police were still investigating the incident I said at the time that I did 
not have information about all the details of the accident and undertook to follow up on his concerns. I 
have not yet received information. I am concerned about the member's motives but, as the member knows, 
if he wants to ask questions about this accident -

Several members interjected. 

The SPEAKER: Order! 

Mr McGinty interjected. 

Mr NICHOLLS: I beg your pardon! 

Mr McGinty: You heard me. 

Mr NICHOLLS: I did not hear the member correctly. 

Dr Gallop: Of course you heard him. 

Mr NICHOLLS: If I heard correctly, quite frankly, I find the comments of the Leader of the Opposition -

Mr McGinty: That is not bad for someone who didn't hear! 

Mr NICHOLLS: I am not sure that I heard the comment correctly. 

Several members interjected. 
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The SPEAKER: Order! 
Mr NICHOLLS: Members opposite are not interested in the evidence or the facts. They seem to be interested in mounting another smear campaign. Once I have the information, as I said to the member last night, I will respond to him. I am concerned when members of the Opposition make allegations about an accident which is still under investigation. If the member knows of issues or has evidence that relates to this accident, I ask that he make it known to the police. If he wants me to respond to those specific questions, if he puts them on notice I will provide him with the answers. 
Several members interjected. 
The SPEAKER: Order! 
Mr NICHOLLS: I will respond to the member once I have the information. 

WATER CORPORA nON - BGC, HARDING DAM INCIDENT 
266. Mr RIEBELING to the Minister for Water Resources: 
Supplementary to that question and in response to what the Minister has just said, is he saying to this HQuse that this company which installed an illegal device should be trusted to tell the Water Corporation how much water it has taken illegally, as the Minister said yesterday? 
Several members interjected. 
The SPEAKER: Order! 
Mr NICHOLLS replied: 
I told the member last night in response to his grievance that the Water Corporation informed me that it was aware that the water was taken without proper authority. The advice I received was that the contractor had documented the water that had been taken. I suggest that the member for Ashburton provide clear evidence to back up his assertions or that he wait until I am able to obtain the information and I will respond to the concerns that he raised not only last night, but also today. I hope members opposite show that they are credible when making allegations in this House about the legality or illegality of motives or actions. 

HOMESWEST - CAREY PARK, BUNBURY, REDEVELOPMENT 
267. Mr OSBORNE to the Minister for Housing: 
The City of Bunbury has resolved to remove the density bonus provisions from its town planning scheme. If applied across the whole city, this would have major implications for Homeswest's redevelopment of Carey Park. What is the response of the Minister and Homeswest to this situation? 
Mr KIERA TH replied: 
Homeswest has been developing its holdings in Carey Park. It has been promoting private ownership, developing new accommodation and, most importantly, improving the amenity of the area. This has been endorsed by the City of Bunbury. This redevelopment has been made possible only by the density bonus scheme. So far Homeswest has constructed 20 residential units. It has started another 22 and 14 are planned for next financial year. 
Mr D.L. Smith interjected. 
The SPEAKER: Order! The member for Mitchell. 
Mr KlERAm: Twenty-five units have been sold to private buyers and new lots will be offered soon. It is all part of the 10 year plan to provide $1.7m to upgrade the residential environment and $lm to improve rental accommodation. I feel sorry for the member for Mitchell in that he would like to deprive the people of Bunbury of brand new housing and improved rental accommodation. 
Homeswest is aware that the City of Bunbury is considering removing this density bonus scheme and it has had discussions with the city. The council has concerns about blanket density bonus schemes. We think that can be avoided by allowing precincts which would need only concept plans before the density bonus scheme could be awarded. The future success of Homeswest's redevelopment is heavily dependent on density bonus schemes and on the provisions remaining. More discussions will be held with the City of Bunbury and the Minister for Planning to ensure that suitable provisions remain to continue with this excellent medium density development. I feel sorry for the Labor Party for having such weak people. All they can do is knock a scheme that is designed to improve the area for people living there. 
Mr D.L. Smith interjected. 
The SPEAKER: Order! I formally call to order the member for Mitchell. 

BUCKERIDGE, LEN - CONCRETE BA TCHING PLANT, NEERABUP 
268. Mr KOBELKE to the Minister for Local Government: 
I refer to the Minister's letter to me dated 21 May 1996 on matters relating to Mr Buckeridge's Neerabup concrete batching plant in which he apologises for failing to answer my question on notice that was asked in 1995. 
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(1) Is it true that Mr Buckeridge's concrete batching plant at Neerabup was constructed in 1993 and 
has been operational since about that time without any form of building licence? 

(2) Why has the Minister not ensured that Mr Buckeridge's company obtained a licence or approval 
for the construction of that plant, given that this matter was referred to the Minister in writing by 
the City of Wanneroo in 1994 and is a required condition of the crown lease which was issued 
retrospectively? 

(3) Is it now state government policy to dispense with the requirement for building licences? If so, 
for which classes of building construction is that the case - or is Mr Buckeridge the only one to be 
granted such privileged status? 

Mr OMODEI replied: 

If the member for Nollamara will put that question on notice, I will answer it more fully. 

Mr Thomas interjected. 

The SPEAKER: Order! I formally call to order the member for Cockburn. 

Mr OMODEI: My recollection is that the City of Wanneroo sought legal advice on whether there was a 
requirement for a building licence and the advice was that there was no necessity for a building licence. If 
the member puts the question on notice, I will give him the rest of the detail he requires. 

BUILDING LICENCES - MINISTERIAL RESPONSIBILITY 

269. Mr KOBELKE to the Minister for Local Government: 

I remind the Minister and members opposite that I put this question on notice to the Premier in 1994. In 
June 1995 I took a grievance to the Minister on the same issue. In November 1995 I put the question on 
notice to this Minister - which the Minister never answered. Does the Minister accept ministerial 
responsibility for building permits and licences in this State, or is it a matter that is simply left up to the 
whim of people wishing to construct plants, particularly if they happen to be financial backers of this 
Government? 

Mr OMODEI replied: 

Yes, where there is a requirement for a building licence I take responsibility for those matters. 

Mr Kobelke: Why haven't you in this case? 

Mr OMODEI: I repeat: Where there is a requirement for a building licence I take responsibility for those 
actions. 

Mr Kobelke interjected. 

The SPEAKER: Order! The member for Nollamara. 

DISABILITY SERVICES COMMISSION - UNIT SERVICES PROGRAM 
Community Style Living/or Disabled Previously Institutionalised 

270. Mr BOARD to the Minister for Disability Services: 

Two weeks ago I attended the opening of a special home in Brentwood to house five young people who 
have cerebral palsy. I understand this is part of a program for people with disabilities who were previously 
institutionalised and allows them to live in the community and access a better quality of life. What is the 
extent of this program? 

Mr MINSON replied: 

I thank the member for some notice of this question. I was delighted to open yet another of these houses in 
the metropolitan area. 

Dr Watson: Wait until the sales tax. 

Mr MINSON: This house was a joint venture and was instigated by the Cerebral Palsy Association of W A 
Ltd. Five young people with cerebral palsy will be housed. It will give them the opportunity to move into 
independent, community-style living and to be able to take their place in normal community life. I am 
delighted about that. I had the pleasure of opening another house last week. It was funded jointly; 
however, the ongoing support is through the Disability Services Commission's accommodation support 
fund. 

Since 1993 a total of 176 individuals have been housed in this way across the metropolitan area. Although 
that is good progress, nothing would please me more than to be able to speed up that process because the 
difference it makes in people's lives is incredible. It is part of the key plank of the Government's policy on 
disability services; that is, allowing people to choose the lifestyle they want to live. It is also part of the 
Count Us In program we released a couple of months ago, which is unique in its scope and completeness. 
It is the first unit services program in Australia that has been gauged to address a problem such as that over 
a period of five years: Everything else has been a bandaid approach. I am delighted about that program. 

In response to the interjection by the member for Kenwick at the beginning of my answer, I expect that 
when we find out just what the effect of the sales tax will be, the Government will do what everybody else 
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must do when they have an alteration to their budget; that is, sit down and prioritise. Disability Services is one of the areas that is likely to be cocooned. If it is necessary to look at this issue, a number of aspects will be considered. However, Disability Services will be the last area considered and it will have no effect at all. 

POLICE SERVICE - CRIMMINS, LYNETIE, SEXUALLY ASSAULTED BY 
POLICE OFFICER ALLEGATIONS 

271. Mr MARLBOROUGH to the Minister for Police: 
The Commissioner of Police has indicated that internal discipline has been taken against a police officer responsible for caring for Lynette Crimmins, the key crown witness in the Argyle Diamonds inquiry, who has alleged that she was sexually assaulted on two occasions by an officer who was responsible for looking after her under the witness protection program. 
(1) What was the officer charged with and what disciplinary action was taken? 
(2) Was he charged with leaving a police revolver at the Karalee Tavern in Como? 
(3) Was he charged with abandoning another person under the witness protection program on 1 August 1993 and visiting Lynette Crimmins, who had been moved to a unit at North Beach while still on the witness protection program? 
Mr WIESE replied: 
I thank the member for some notice of this question. 
(1) I am not able to verify whether the member's allegation that the Commissioner of Police indicated that internal discipline has been taken against a police officer is correct This issue is the subject of an investigation by the Parliamentary Commissioner. Therefore, I must preface my remarks by saying I have some reservations about responding to the question. However, because of the nature of the allegations that will be made if I do not respond to the question, I will endeavour to do so without in any way prejudicing the work currently being undertaken by the Parliamentary Commissioner. I have been advised that Mrs Crimmins laid a complaint alleging that she was assaulted. I do not know the dates on which those allegations were made. However, in those allegations Mrs Crimmins said the alleged sexual assault was related to touching and an attempt to persuade her to have intercourse. After the investigation. the file was referred to the Director of Public Prosecutions and his advice to the police officers was that any charge would hinge upon the credibility of the people involved. He said he believed there was very little chance of obtaining a conviction. No charges were laid against the officer in relation to the alleged assault on Mrs Crimmins. Subsequently, Mrs Crimmins advised the Parliamentary Commissioner of her dissatisfaction with the outcome of the investigations. The investigation is currently the subject of a review by the Parliamentary Commissioner. 

(2) I am advised that the answer to this question is no. 
(3) My advice is that the officer visited Mrs Crimmins' premises after ceasing duty on the afternoon of 31 July 1993, not 1 August 1993. He did not enter the premises. That matter was referred for investigation. As the visitation was considered to be inappropriate, that officer was counselled for, if one likes, his sins. 

<J 


